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2017-11-24

NOTICE OF THE 14™ MEETING OF
THE COUNCIL OF STELLENBOSCH MUNICIPALITY
WEDNESDAY, 2017-11-29 AT 10:00
TO The Speaker, Clir DD Joubert [Chairperson]

The Executive Mayor, Ald G Van Deventer (Ms)
The Deputy Executive Mayor, Clir N Jindela

COUNCILLORS F Adams MC Johnson
DS Arends NS Louw
FJ Badenhorst N Mananga-Gugushe (Ms)
GN Bakubaku-Vos (Ms) C Manuel
FT Bangani-Menziwa (Ms) LM Mageba
PW Biscombe NE McOmbring (Ms)
PR Crawley (Ms) XL Mdemka (Ms)
A Crombie (Ms) RS Nalumango (Ms)
JN De Villiers N Olayi
MB De Wet MD Oliphant
R Du Toit (Ms) SA Peters
A Florence WC Petersen (Ms)
AR Frazenburg MM Pietersen
E Fredericks (Ms) WF Pietersen
E Groenewald (Ms) SR Schéfer
JG Hamilton Ald JP Serdyn (Ms)
AJ Hanekom N Sinkinya (Ms)
DA Hendrickse P Sitshoti (Ms)
JK Hendriks Q Smit
LK Horsband (Ms) E Vermeulen (Ms)

Notice is hereby given in terms of Section 29, read with Section 18(2) of the Local
Government: Municipal Structures Act, 117 of 1998, as amended, that the 14™ MEETING of
the COUNCIL of STELLENBOSCH MUNICIPALITY will be held in the COUNCIL
CHAMBER, TOWN HOUSE, PLEIN STREET, STELLENBOSCH on WEDNESDAY,
2017-11-29 at 10:00 to consider the items on the Agenda.

SPEAKER VOI 3
DD JOUBERT
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8. CONSIDERATION OF ITEMS, REPORTS, COMMUNICATIONS, PETITIONS
AND APPLICATIONS SUBMITTED VIA THE OFFICE OF THE MUNICIPAL
MANAGER

8.1 MUNICIPAL PUBLIC ACCOUNTS COMMITTEE (MPAC):[CLLR WF PIETERSEN]

8.1.1 | CONSIDERATION OF EXPENDITURE: STELLENBOSCH NIGHT SHELTER

1. PURPOSE OF REPORT

To provide information regarding possible “irregular expenditure” for oversight by
MPAC. Council needs to consider and approve that the expenditure is deemed
irrecoverable and to be written off in terms of the MFMA Section 32 (2).

2. BACKGROUND

The Committee was established to deal with expenditure not aligned or
non-compliant with Council’s approved policies and the Local Government:
Municipal Finance Management Act, 2003, Act 56 of 2003. herein after referred to
respectively as the “Policies” and “Act”.

2.1 Legislation

The Act (Section 32) stipulates the following with regard to unauthorized, irregular or
fruitless and wasteful expenditure:

“(1) without limiting liability in terms of the common law or other legislation-

(@) a political office-bearer of a municipality is liable for unauthorized
expenditure if that office-bearer knowingly or after having been advised
by the accounting officer of the municipality that the expenditure is likely
to result in unauthorized expenditure, instructed an official of the
municipality to incur the expenditure;

(b) The accounting officer is liable for unauthorized expenditure deliberately
or negligently incurred by the accounting officer, subject to
subsection (3);

(c) Any political office-bearer or official of a municipality who deliberately or
negligently committed, made or authorized an irregular expenditure, is
liable for that expenditure; or

(d)  Any political office-bearer or official of a municipality who deliberately or
negligently made or authorized a fruitless and wasteful expenditure is
liable for that expenditure”.

In terms of Section 32 (2)

“A municipality must recover unauthorized, irregular or fruitless and wasteful
expenditure from the person liable for that expenditure unless the expenditure-

(@) Inthe case of unauthorized expenditure, is-
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(i) authorized in an adjustments budget; or

(i)  Certified by the municipal council, after investigation by a council
committee, as irrecoverable and written off by the council; and

(b) In the case of irregular or fruittess and wasteful expenditure, is, after
investigation by a council committee, certified by the council as irrecoverable
and written off by the council”.

A further stipulation, Section 32(4) compels the accounting officer to

“Promptly inform the mayor, the MEC for local government in the province and the
Auditor-General, in writing, of-

(@) Any unauthorized, irregular or fruitless and wasteful expenditure incurred by
the municipality;

(b) Whether any person is responsible or under investigation for such
unauthorized, irregular or fruitless and wasteful expenditure; and

(c) The steps that have been taken-

()  To recover or rectify such expenditure; and

(i)  To prevent a recurrence of such expenditure”.
Irregular expenditure as defined under Chapter 1 of the Act:

a) Expenditure incurred by a municipality in contravention of, or that is not in
accordance with, a requirement of this Act, and which has not been condoned
in terms of section 170;

b)  Expenditure incurred by a municipality in contravention of, or that is not in
accordance with, a requirement of the Municipal systems Act, and which has
not been condoned on terms of that Act;

c)  Expenditure incurred by a municipality in contravention of, or that is not in
accordance with, a requirement of the supply chain management policy of the
municipality or any of the municipality’s by-laws giving effect to such policy,
and which has not been condoned in terms of such policy or by-law".

3. DISCUSSION

Council approved capital funding (APPENDIX 1) for the building of a Municipal Night
Shelter on servitude (APPENDIX 2) registered in its favour in 2008 on land donated
to the Stellenbosch Night Shelter NPO in 1991 on condition that an agreement is
reached with this organization.

In terms of the above mentioned council decision a Memorandum of Agreement
(APPENDIX 3) and subsequent Service Level Agreement (the SLA) (APPENDIX 4)
was entered into with Stellenbosch Night Shelter. Stellenbosch Municipality has a
financial responsibility towards the monthly maintenance, operational and
administrative cost relating to the Municipal Night Shelter.

This responsibility stems from:
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1. the servitude (APPENDIX 2) where Council will forfeit the asset built on the
registered servitude should the municipality stop its financial responsibility
towards the facility; and

2. an agreement reached indicating that the municipality takes financial
responsibility toward the running and maintenance of the facility
(APPENDIX 3).

It is prudent to note that the property in question (Erf 8887) was donated to
Stellenbosch Night Shelter (NPO) and is registered in their name. Stellenbosch
Municipality has no right of ownership on this property as it was donated to
Stellenbosch Night Shelter (NPO) in 1991 (APPENDIX 5). Therefore the ultimate
decision on what happens on this property remains with the registered owner of the

property.

The SLA expired in 2011 and since then a new SLA has not been finalized, amongst
others due to legal opinion indicating that running a night shelter is not the function
of local government and therefore cannot be budgeted for. This opinion however
does not take into account the legal and binding agreement between the parties and
the fact that the current occupancy rate of the municipal shelter averages 80%.
Should the municipality unilaterally stop funding for this purpose, it would in effect be
responsible for leaving 28 persons per night without a roof over their head as the
Stellenbosch Night Shelter (NPO) has made it clear that they would not be able to
carry the cost of the Municipal Shelter (APPENDIX 6). In view of the
aforementioned, it is only amounts paid to the Night Shelter after lapsing of the SLA
in 2011 that could be deemed irregular. Only these amounts will be addressed
herein below.

The administrative responsibility to manage the agreement (the SLA) with
Stellenbosch Night Shelter resided with the Directorate: Community and Protection
Services until 30 June 2015. From July 2015 the responsibility was assigned to
Community Development within the Directorate: Planning and Economic
Development. Efforts to resolve the impasse included obtaining legal opinions on
the way forward from:

1. The Municipality’s Senior Legal Advisor, Ms EA Williams (received
2015-07-13) attached as APPENDIX 7, and

2.  September and Partners (received 2015-10-01) attached as APPENDIX 8.

Opinion one (1) above did not take into consideration the contractual agreement
between the two parties nor the reputational risk associated with the cancelation of
said agreement.

Opinion two (2) above recommended alternative use of the facility outside of the
scope and did not take into consideration the fact that Stellenbosch Municipality has
no right of ownership on this property as it was donated to Stellenbosch Night
Shelter (NPO) in 1991. Therefore the ultimate decision on what happens on this
property remains with the registered owner of the property.

The item intended to resolve the impasse served at the Portfolio Committee for
Planning and Economic Development on 2016-02-02 and was then referred back for
a site visit concluded on 2016-02-18. The item with further comments was circulated
for internal input to other departments during which it was recommended that a
further legal opinion be obtained. Said opinion was obtained on 2016-06-30 from
STBB (APPENDIX 9) and the item was finally approved for submission to Council
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on 2016-07-05. Elections and the changes associated with it resulted in the item
only serving before Council on 2017-07-26.

The above information is provided to indicate to MPAC that the administration
continuously tried to establish the correct and legal way forward to ensure that
services to street people would continue and that the municipality would be able to
honour the legal contract with Stellenbosch Night Shelter. The alternative to this
would have been to stop the agreed upon financial responsibility which would have
led to the contract being cancelled and a high risk of the aggrieved party making use
of the media indicating that the municipality does not care for people living on the
street nor can they be trusted to uphold their legal obligations and commitments.

The last valid three year Service Level Agreement (SLA) was signed on 2008-05-21
and expired on 2011-05-20. This means that payments made to Stellenbosch Night
Shelter for the period June 2011 to date was done in terms of the original agreement
(APPENDIX 3), but without a renewed SLA. Council resolved on 2017-07-26 that
the municipality would continue to pay the expenses of the shelter through the Grant
in Aid process for which the reviewed policy was approved in May 2017. The next
call for proposals for Grant in Aid will be in October 2017 for the 2018-2019 financial
year. This means that until a Grant in Aid application for Stellenbosch Night Shelter
can be approved, the Municipality will have to continue to honour its commitment
with the SLA (original agreement referred to above).

4. FINANCIAL IMPLICATONS

Payments made to  Stellenbosch  Night Shelter for the period
June 2011 to June 2017 amount to R 2 692 762, 88. (APPENDIX 10).

The amount budgeted for the 2017-2018 financial year to be paid until a Grant in Aid
donation can be approved amounts to R 599 900,00. The total amount to be
considered by MPAC in terms of payments to Stellenbosch Night Shelter in this
financial year is thus potentially as follows: Stellenbosch Night Shelter:
R 3 292 662,88.

Although a transaction or an event may trigger irregular expenditure, a municipality
will only identify irregular expenditure when a payment is made, in other words, the
recognition of irregular expenditure will be linked to a financial transaction and not
the budgeted amount reflected above. If the possibility of irregular expenditure is
determined prior to a payment being made, the transgression shall be regarded as a
matter of non-compliance. Other steps therefore need to follow regarding the
budgeted amount.

Only the National Treasury may condone non-compliance with a regulation issued in
terms of the MFMA or a condition imposed by the Act itself. The municipal Council
therefore has no power in terms of the MFMA to condone any act of non-compliance
in terms of the MFMA or any of its regulations. Council should therefore resolve to
approve of the expenditure and thus cause the budgeted amount for the forthcoming
financial year (2017/18) to be regularized.

5. CONCLUSION

In 2008 Stellenbosch Council and Stellenbosch Night Shelter entered into an
agreement in good faith. The sole purpose of the agreement was in a response to
the increasing number of persons living on Stellenbosch streets. This agreement
required operations by Service Level Agreement of which the last expired in
May 2011. This however did not relieve the municipality of its social responsibilities
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and contractual agreement signed with the organization. All expenditure prior to
lapsing of the SLA in 2011 are deemed regular and authorised and only those
subsequent payments are reported as irregular.

The reputational risk associated with the municipality not continuing to honour its
financial responsibility in terms of the above mentioned agreement is too high to
simply have cancelled all its contributions in terms of the original contract or to not
make the budgeted contributions in the 2017/18 financial year. It thus continued to
pay the operational and administrative expenses relating to the running of the
Municipal Night Shelter whilst trying to obtain Council approval on another way
forward and it should continue to do so until the Grant-in-Aid process can be

implemented for the 2018/19 financial year.

Annexures:

Appendix 1 Progress Report on Capital Project
Appendix 2 Servitude

Appendix 3 Memorandum of Agreement
Appendix 4 Service Level Agreement
Appendix 5 Ownership/Transfer

Appendix 6 Funding Implications

Appendix 7 Legal Comments (internal)
Appendix 8 Legal opinion (September & Associates)
Appendix9 : Legal Opinion (STBB)

Appendix 10 :  Summary of payments made

MUNICIPAL PUBLIC ACCOUNTS COMMITTEE MEETING: 2017-10-19: ITEM 5.1

RECOMMENDED
(a) that note be taken of the various legal comments and opinions; and
(b) that Council certifies the expenditure to the amount of R 2 692 762,88 (due to a
contractual obligation) for services rendered by Stellenbosch Night Shelter as
irrecoverable, and that this amount be written off.
Meeting: 14" Council: 2017-10-29 Submitted by Directorate: Planning & Economic Development
Ref no: 17/11/2/1 Author Manager: Community Development
Collab: 540493 Referred from: MPAC: 2017-10-19
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7. SHELTER FOR THE HOMELESS
File number : 3/5/2/4
Report by ; Executive Director: Social Development
Services
Compiled by X Adv Hanlie Linde
Delegated Authority ; None
1. PURPOSE OF REPORT

The purpose of the report is to inform Council on the progress made
with this capital project and get support for the erection of a building
on “non-Council” property.

2. BACKGROUND

After a very successful Homeless Summit was held in October
2005, all participants were in agreement that the solution for the
problem of the homeless in the Greater Stellenbosch Area, was to
build an Access Center that will act as a bridging facility between
the people living on the streets and the already existing long-term
solutions (for example rehabilitation from alcohol, drugs and/or
gamble, skills training, re-unification with family, etc). The Council
budget for this capital project and the implementation thereof was
started immediately. Three erven were identified in Plankenbrug
and it was advertised for rezoning. The rezoning application was
not approved due to existing flood lines. The Standing Committee
for Social Development Services decided in August 2006 to explore
the possibility of a partnering with the existing Night Shelter for
Adults in Cloetesville. The erf from where they operate used to be
municipal land, but was donated to the Night Shelter on condition
that they use it for this sole purpose. A fall back clause exists.

After lengthy discussions with the current Committee running the
night shelter, we are now at a point where building can start. Both
the Municipality and the Night Shelter are very committed to the
project and are looking forward to a good work relationship.

3. DISCUSSION

A legal opinion was sought from Cluver Markotter as to the validity
of spending capital money on non-municipal land. According to Mr
Rodney Africa (and after discussions with Messrs lan Kenned and
Dries van Niekerk from the Department Financial Services) this
could be overcome by drafting a contract between the parties where
the capital expenditure must be capitalized as indicated by the
MFMA. The first discussions between Cluver Markotter, the
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Municipality and the Night Shelter on the content of the Agreement,
was held in December 2006.

The architectural plans were drafted by TV3 (Taylor, Van Rensburg,
Van der Spuy and Partners from Stellenbosch) and are in the
process of being finalized. Minor changes are still being discussed
between the Municipality and the Night Shelter. A site development
plan is attached as APPENDIX 1.

The aim is that the Shelter should be in operation by 2007-07-01.
4, COMMENTS BY RELEVANT DEPARTMENTS

The Department Planning and Economic Development Services will
be the coordinators of the capital project with the EDSDS who will
act as Manager of the project.

5. CONCLUSION

This project is long overdue. The problem of homeless people
living on the streets must be solved in a sustainable manner. This
is the way to do it.

RECOMMENDED
(a) that the progress made with this capital project, be noted; and
(b) that the spending of capital money on non-municipal land (Erf 8887)

for this project, be approved, subject to an agreement being
reached between the parties and all the legal aspects being
complied with.

SPECIAL MAYORAL COMMITTEE MEETING : 2007-01-24 :ITEM 4.1.4

RECOMMENDED
(@) that the progress made with this capital project, be noted; and
(b) that the spending of capital money on non-municipal land (Erf 8887)

for this project, be approved, subject to an agreement being
reached between the parties and all the legal aspects being
complied with.

SPECIAL COUNCIL MEETING : 2007-01-30 : ITEM 7
RESOLVED (nem con)

(a) that the progress made with this capital project, be noted; and
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(b) that the spending of capital money on non-municipal land (Erf 8887)
for this project, be approved, subject to an agreement being
reached between the parties and all the legal aspects being
complied with.

(EDSDS + CFO)
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I:-EE——._! E'."‘i 3 _!:' 3
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asook behoorlk daartoe gemagtig deur ‘'n Volmag geteken deur MARTINIS PETRUS
DU PLESSIS, Waamemende Munisipale Bastuurder van die Munisipalitelt Stallenbosch
te STELLENBOSCH op 28 Jenuarie 2010, hy synde behoorlik daarioe gemagtig
krzgtens die Raad se goedgekeurde stalsel van Dalagasies van Julie 2005, asn haar
versan deur

2. MUNISIPALITEIT STELLENBOSCH
{Hierna dies SERWITUUTNEMER gencam)

welke Volmagts in my Protokal geberg is.

EN DIE KOMPARANT HET VERKLAAR DAT:
AAMNGESIEN dis SERWITUUTGEWER die geregistrearde elenaar is van

RESTANT VAN ERF 8887 STELLENBOSCH in die Munisipaliteit en Afdeling
STELLEMBOSCH, Frovinsle WES-HKAAF

GROOT: 1 685 (EENDUISEND SESHONDERD VYF EN TAGTIG) Vierkante meter
GEHOU kragtens Transportakte Mo T 50880/15832

(hiarna genoam die EIENDOM)

EN AANGESIEN 'n coreenkoms gedateer 20 Mei 2008 tussen die SERWITUUTGEWER en
SERWITUUTMEMER bereik is vir die aanwending van die Serwituutarea ten opsigle van de
oprig van 'n nagskuiling op die EIENDOM soos hierin verval.
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DERHALWE WORD HIERMEE BEKEND GEMAAK:

Die SERWITUUTGEWER, as geregistreerde ejenaar van die EIENDOM, verleen
hiermee aan die SERWITUUTNEMER die reg om die erea, soos voorgestal deur figuur
"ABCDEFGHJK" op die aangehegte Diagram 5.G. No 6877/2008, ‘n serwituutarsa
431 (Viethonderd Een en Deriig) vierkante meler oor Restant van Bd 8357
Steflenbosch, gelee In die Munisipalitait en Afdeling Stelienbosch, Provinsie Wes-Kaap,

te gebrulk vir die oprig van 'n nagshuiling;

Die gemelde nagskuiling sal aangewsnd word as skulling vir hawsloses in die
regsgebied van die SERWITUUTNEMER;

Dis SERWITUUTNEMER sal verantwoordehk wees vir die instandhouding en
bedryfskoste van die nagskufling;

Die regte verleen deur die SERWITUUTGEWER aan die SERWTUUTHEMER soos
vervat in paragrawe 1 en 2 hierbo, sal by wyse van ‘n Notarigla Akte van Serwituud
garegistraar word tean die Titelakte van diz EIENDOM in die Aktekanloor op kosta van
die SERWITUUTNEMER,

Indien die SERWITUUTNEMER, vir walke rede ook al, versuim of weier om die
nagskulling verder in stand t2 hou of die bedryfskoste van dia nagskuiling te dra, is die
SERWITUUTGEWER geregtig om met sestig (60) dae voorafgaande skriftelke
kennisgewing aan die SERWITUUTNEMER die serwituut te kansaileer. In gaval van
kansellering onderneem die SERWITUUTGEWER om die nuwe gebou, opgarlg daur
die Stellenbosch Munisipaliteit as ‘n uitbreiding van die Stellenbosch Nagskuiling te
gebruik of as deel van 'n projek, sonder winsbejag, ten bate van die Stellenbosch
gemesanskap.

Dit is tans 'n titelvoorwaarde dat indien die SERWITUUTGEWER nie die EIENDOM
gebruik vir liefdadigheidsdoeleindes nie, die EIENDOM aan die SERWITUUTNEMER
terugval op versoek van die SERWITUUTNEMER, en wel op die kostes van die
SERWITUUTGEWER, waama dis EIENDOM per publigke veiling varkoop sal word.

/

=
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7. Die huidige titalvoorwaardes bepasal voans dat die opbrangs van dis publiske veiling
aangewend moel word om die SERWITUUTNEMER te vergoed tez=n dia dan
heersende markprys van die EIENDOM [uitgesiuit verbeterings daarop), asook die
skenkingsbedrag van R125 000,00 (Eenhonderd Vyf en Twintigduisend Rand) van die
Kaapse Wynland Distriksmunisipaliteit (die destydse Wes-Kaapse Streekdiensteraad).
Indien enige fondse daama beskikbaar is, sal daarmee In terme van die Grondwet van
die SERWITUUTGEWER gehandel word

8. Dit is spesifiek ooresngskom tussen die SERWITUUTNEMER en
SERWITUUTGEWER dat die SERWITUUTGEWER nie teenoor die
SERWITUUTNEMER aanspreeklik sal wees vir enige tekort as gevolg van die
verkoping van dia EIENDOM soos voormeld nie.  Enige opgehoopte fondse waaroar
die SERWITUUTGEWER oor mag beskik sal geen inviced h& of verband hou mat die
die serwiuutooreenkomns nie. Dis SERWITUUTGEWER sal met sodanig opgehoopls
fondsa handai volgens die Grondwet van die SERWITUUTGEWER.

B Ons verklaar dat, vir Hareregtedoelelndes, die waarde van die senwituutarea R100,00

(Eenhonderd Rand) baloap.

EN die Kemparanl, namens die SERWITUUTNEMER, sanvaar hierby, in soverre nodig, die
voordele van hierdie Serwituut behoudens voormelds bedinge en voorwaardes
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ALDUS GEDOEN en GETEKEN ta STELLENBOSCH op die dag, maand en jaar voormeld in
die teenwoordigheid van die ondergetekende getuies an voor my, die Notaris.

AS GETUIES:

1. /vu%“flj ﬁam&a

2. () .ﬂ’pf teobs

9

QUOD ATTESTOR

HJ:(H/T\S/;;;L!EH
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e SIDES ANGLES OF C0-DADINATES 5.G. No.
5 Matres DIRECTION Y System WG 18° X
£ Constants 9.00 o.00 | 6677/2008
2| A8 46,32 | 250 30 00| A |+ 13389,83 |+ 3755103,82 P m".'ﬁ‘
= BC 4,69 | 33948 00{ 8|+ 13346,17 |+ 3755088,38
co B,55 D01 40| C |+ 1334455 |+ 3755082,78 | f,r
g DE 0,22 | 3416330 Df+ 13352,60 |+ 3785086,68 |5y ovor . General
B| EF 6,59 7037 30| Ef+ 13352,52 |+ 375805,89 |pnp0 . Vw3 0%
w | FG 3,48 28 26 00| F|+ 13358,73 |+ 3755008,08
S| &l 6,78 | 6942 10|G|+ 13360,33 |+ 3755101,14
3| W §,00 | 839 51 50| H |+ 13386,75 |+ 3755103,49
e B 21,78 TO 35 40|J |+ 13364,68 + 3755109,15
g KA 13,38 | 159 48 00| K|+ 13385,22 |+ 3755116,38
2 N2 | @ 13063,83 | + 3755110,92
= 0262 @ |+ 13420,54 |+ 3755183,03

Beacon Descriptions

A 1 Corner of wall

B,C : 12mm iron peg in tar

J : Corner of building

E\H 1 Interssction of fence and wall surfaces

F & &teel fence post INSET 1

@ = Centre of fence pillar Scale 1:50

K : 12om iron peg in concrete 0 G
" g

SCALE 1 : 750

The figure ABCDEFGHJK represents
a8 servitude area 431 square metres

over REMAINDER OF ERF 8887 STELLENBOSCH

Situate in the Stellenbosch Municipality
Administrative District of Stellenbosch Province of Westarn Cape

Surveyed in August 2008 |
Ak
PLE 0907 M B Straiughaa  PF Land Surveyor

This diagram {s annexed to | The original disgram is File No. 5/2641/137

wo. 0OQ0C0OLLT /7010 |Ho.7354/1988 5.8. ho, E2988/2008
Dated Comp .BHEZ-1273 (6I41)

i.1.0. Annexed to
0 MAT TEI0 1987. .15761 |LPI CO&70022

Registrar of Deesds ; )
| serviTuoe pow, ’ Servitude Dgm. 6677/2008

EXERWT FROW PRDVISIONS
OF CHapTEm N
OF ORD, 151085




(2010/05/20) Hanlie Linde - SERWITUUT ; STELLENBOSCH NAGSKUILING  MUNISIPALITEIT STREG® 686 a0= 1

- Moty

From: “Arend de Waal® <arendw@em taw.za> g Cxﬂé
To: "Hanlia Linde" <Hanlial @stelenbosch.org»

CC: "Cole! Bourbon-Leflay” <colethi@iem law.22> ﬁ/"

Data: 20/05/2010 1218 PM ?

Subject; SERWITUUT : STELLENBOSCH NAGSKUILING / MUNISIPALITEIT

STELLENBOECH

Beste Hanlie,

Ek bevastig graag hiermes dat bogemeide transaksie vandag In de
Akiekantoor geregistreer is.

Ons varwag afiewering van die akia vanaf dis Aktekantoor teen ongavesar
die ginds van Julie 2010.- By ontvangs daarvan sal ons dit aan julle
shuur,

Ons bedank jullez gragg hisrmae vir dig opdrag

Vrisndalike grogte

Arend da Waal | Diraktaur

Cluver Markotter Ing
Cluver Markotiar Gebou,
Meulstraat, Stellenbasch,
7600

Telefoan

+27({021 OB 56941089

Faks



{2010/05/20} Hanlie Linde - SERWI TULIL 1351 ELLENSUSULH NALIRUILING | MU au e ”Pager‘687' g

+27(0)2 1 BE5 5420
Jarendwificm iaw. za

wiw, cm.iaw.za

IMPORTANT LEGAL NOTICE

The legal status of this communication Is govemned by the tarms,
conditiens and notices ("the lerms”) putlishedat .
hitp:/hwww._cm faw. zalterms. aspx, which fams are incorporated
harain by reference and rafate lo matters such as tha
confidentiality & integrity of communications, availability of
information and the limitstion of liahility in respact of this
communication. The terms include our full company details and
a list of gurrent directors.

If you are unable to access the information locat=d at this Intarnet
hyperlink for any reason, kindly caontact us on +27[0]21 B08-5631
to make altemative arrangaments. . g S
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TRAMNSFER DUTY
Annexure to Transier Duty declaration

Trasaber Duty Aol 1242
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Annexure to Transfer Duty declaration
Transfar Duty Act 1245
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CLUVER MARKDOTTER

ATTORMEYS

— —

MEMORANDUM OF AGREEMENT

entered into bebuesn

STELLENBOSCH MUNICIPALITY
(“the Municipality")

and

THE STELLENBOSCH NIGHT SHELTER

("the SNS")
e

Chirer Hirbathei Bosldey P9 Torgen, Soanniieh, TuGs
PO B L Sodd esbisnen, T57R REE

£ O B0 § o+ PRI B 5400

Ceiin & Siiiasstetish, mibsflom e
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WHEREAS Erf 8887 Stelienbosch is registered in the name of the SNS; and

WHEREAS the Municipality has made provision in its capital budget for the 2006/2007
and 20072008 financial years for the construction of a municipal night shelter in the
amount of R152000000 (ONE MILLION FINE HUNDRED AND TWENTY

THOUSAND RAND), and

WHEREAS the aforesaid property was donated to the SNS on cartain conditions; and

WHEREAS the Municipality wishes o construct the aforesaid municipal night sheltar
on Erf 8887 Stellenbosch; and

WHEREAS the SNS has agreed and consented to the construction of the municipal
night shelter; and

WHEREAS the SNS has agreed to sign all documenis and to perform all acls 1o give
effect to the provisions of this Agreement, and

WHEREAS the SNS has been slecied as sola suppler to provide senvices in termis of
this Agreement; and

WHEREAS the Municipality needs to comply with cerain legislative provisions
canceming the use of funds for buildings on land not ownad by the Municipalty,

NOW THEREFORE the parties agree as follows:

1 INTERPRETATION

1.3 In this Agreement unless inconsistent with or otherwise indicated by the
context -
1713 “administration costs™ means the manthly fee of R10 000.00, which

shall escalate at the rale of 5% per annum, payable by the Municipafity o
the SNS for managing the New Sheitar, ﬂ

1.1.2 “the Building™ means the Old Shelter and tha New Sheafier;
1.13 “the Property" means Erf 8887 Slellenbosch in the Municipality and

L

Division of Stellenbasch, Western Cape Provincs; ij“?;!j
£




1.1.4

1.186

1.1.7

12

1.3

1.4

1.9

16

1.7

1.8
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“the Old Shelter” means tha existing night shelter on the Propariy,

“the New Shelter" means the municipal might shelter lo be constructed by
the Municipality on the Property.

“the SNS" maans the Stelienbosch Night Shelter;

“the Municlpality” meaans the Stellanbosch Municpality;
any reference (o the singular includas the plural and vice versa.
any reference to natural persons includes legal persons and vice versa
any reference 10 @ gender includes the other gender,

The clavse headings in this Agresment have been insered for convenience
enly and shall nol be taken inta account in its imerpretation;

If any provision In a definition Is 2 substantive provision conferring rights ar
imposing obligations on any party. effect shall ba given to it as f it were 2
substantive clause in the body of the Agreament, notwithstanding thal it is enly
contained in the interpretation clause;

If any periad is referred to in this Agreement by way of referance to a number of
days, the days shall be rackenad exclusively of the first and inclusively of the
last day unless the last day falls on a Saturday, Sunday or public holiday, in
which case the last day shall be the nexl succesding day which is not a

Saturday, Sunday or public holiday;

This Agreement shall be govemed by and construed and interpreted in
accordance with the law of the Republic of South Africa, provided that in the
event of a conflict between or inconsistency in the |aws applicable in the various
provinces of the Rapublic of South Africa, the law a3 interproted and applied in
Western Cape will prevall.

A

e
i
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2 SERVITUDE
It is agreed that a servitude will be registered in favour of the Municipality over the
Property to creale a real night for the Municipality in respect of the use of the Naw
Shelier and to give sffsct to the provisions of this Agreement. A copy of the
sarvitude is annexed as "A",
3 OPERATING COSTS
31 It is agraed that the Municipality will be responsible, subject to compliance
with its legislative dutles andfor legislative requirements, for the fallowing
costs in respect of the New Sheller, namely:
311 all costs relating to the furnishing of and equipment for the New Shelter;
312 fencing;
o custs of an architect;
314 running costs of the shelter, inter alie
3.1.4.1 the payment of the salaries of the social worker (up o 2 maximum
of 20 hours psr week) and the supervisor to be appointed by the
SNE;
3142 ordinary mainteénance costs of the New Shelter including, Inter alia,
the provision of cleaning delergenis,
3.14.3 sdministration costs;
3144 the Installation of separale water and electricity meters for the New
Shelter andfor the exemption of payment for these ttems; and
3145 funds to provide al least ane meal & day for the residents of the

New Shelter. kid
4
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6.1

6.1.1

6.1.2

6.2

6.3

RULES AND GENERAL CONDITIONS

It is agreed that the rules and geperal conditions that shall apply to the
management and operation of the Mew Shelter. shall be detarmined by agreement
between the paries, in consultation with such third persan(s) as the partiss by
mutual consent may allow and shall be embodied in the service leve! 2greement

refarmed to in clausa 7

LEGAL COSTS

It is agreed thal the Municipality will pay all lagal costs relating to the drafing of
this Agreement as well as the registration of the sarvituda refarred 1o in clause 2
above and the service level agreement emanating from this Agreement

SPECIAL CONDITION

It is recorded that the existing title deed of the Property contains a condition
to the fallowing effect. namaely that

Should the Old Shelter nat be used for charity purposss, the propenty
shail be transferred back to the Municipality upon request and at the
expense of the SNS, whersafier the Property will be soid al public

auction, and

The proceeds of the public auction shall then be used to remunzrate the
Municipality at the current market price of the land as well as the
donation in the amount of R125 000.00 (One Hundred and Twenty Five
Thousand Rand) of the Western Cape Regional Services Council
whereafler the balance shall be dealt with in terms of the Conslitution of

the SNS.

Itis agreed that the SNS will not be liable to the Municipality for any shortfall
by virtue of the sale of the Property by way of public auction and thal al
accumulated funds of the SNS shall have no bearing on and/or retation 1o this
Agreement and shall be dealt with in terms of the Constitution of the SNS.

The parties agree that if the Municipalily, for whatever reason, neglect or
decide not to operaticnaily fund the Municipal Night Shelter, the Slellanbosch

/

#
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Night Shailter will be entitied 1o cancel the servitude in terms of the Deed of
Serviude and will use the Municipal Shelter as an extension of the
Stellenbasch Night Shelter or as another project without prafit for the banefit

of the community.

7 SERVICE LEVEL AGREEMENT

Itis recorded that a separate servica lavel agreement shall be entered inta batween
the paries as is required by and subject to the legislative obligations of the
Municipality wherein, inter afia, the duration of such agreement as well a5 the rulss
and general conditions shall be embodiad,

€ MEDIATION AND ARBITRATION

8.1 Al disputes arising out of or ralating lo this Agraemant including disputes 25
lo the meaning or interpretation of any provisions of this Agreement or as o
the carying onto effect of any such provisions ar as to the quantification or
determination of any amount or thing required to be determined or quantified
in terms of or pursuant fo this Agreement, shall first be negotiated in good
faith by the parties, falling agreement, it shall be referred to mediation, which
shall be presided over by a mediatar agreed 1o between the parties or, failing
agreement, 1o be appointed by the Chief Executive Officer for the time being
of the Independent Mediation Services of South Africa.arbitration.

B2 The mediation shall be on the basis that -

8.21 The mediator shall give bath parties an opportunity Lo lead evidence and
lo present aral argument;

2.2 The mediator shall endeavour to give his or her award within a pariod of
2 (lwo) weeks from the date of his or her appointmant:

8.2.3 The fees and disbursements of the madiator shall be paid by the parties
lo the dispule in equal shares, unless the meadiator directs otherwise.

B3 Either party to a dispule referred to mediation may refer the dispute to
arbitration within 10 (ten) days afier the mediator has given his or her award,

.dr-',h
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8.4

8.5

86

a8.7

B.8

by written notice addressed to the other party in which nctice particulars of

the dispute are sat out.

Subject to the provisions of this clause, the arbitration will be hald under the
provisions of the Arbitration Laws for the tima being in force in the Republic of
South Africa (as it is constituted from time to time),

The arbitrator will be an independent person agreed ugpon by the parties fo
the dispute and, failing such agreemant within 5 (five) days afler the dats on
which arbitration is requested by either party to this Agreement will be
appointed by the Presidenl and, falling him, the Vice-Prasident for the time
being of the Cape Law Society wha may be requested by either pady fo the
dispute to make the appointment at any time after the expiry of that five day

period

Immediately after the arbitratar has besn agraed upon or appainted, ether of
the parties ta the dispute will be entitled lo call upon the arbitrator 1o fix a date
and place when and where the arbitralion proceedings will be held and 10
seltla the procedura and manner in which the arbitration proceedings will be

held.

The arbitration will be held in Stellenbosch in accardance with the formalitiss
and procedure seltled by the arbitrator, and may be held in an informal and
summary manner, on the basis thal it will not be necessary to ohserve or
carry out the usual formalities or proceduras, pleadings and discovery or the
strict rules of evidence.

In the absence of an agreement between the parties or a ruling by the
arbitrator, a party wishing to use any documents, photograph, audio or video
tape recording, or another exhibit of a like nature (referred to-in this clause as
"the exhibits") must furnish particulars thereto to the arbitrator and the other
party to the arbitration not Iater than 10 (len) days prior to the hearing fixed
for the arbitration. The notice giving particulars must include an address al
which the exhibits may be inspected and the party giving notice must, if
requested to do so by the other parly, provide a copy of the exhibits. The

costs of making such copies will ba costs in the arbitration
v %. [
Iﬂﬁ ik
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B.9 The arbitration will be held as scon as possibla after it is requested with a
view to it being completed within 30 (thirty) days after it has been =0
requested if possible

810 The arbitrator will be entitled to make such award, including an award for
specific performance, an interdict, damages, account of profits, a penalty or
otherwise as he in his sole discretion may deem fit an appropriale and to deal
as he deems fit with the question of costs, including, if applicable. costs on
the attorney and client scale, or own client scale, and his own fees.

8.1 Any award made by the arbitrator:

8.111 will ba final and binding on the parties 1o the agreement; and

8.11.2 may be made an order of any cournt to whose jurisdiction the parties are

subject to,

B.12 Nothing contained in this clause will preclude either party from obtaining
intermediate relief on an urgent or other basis from a court of competenit
jurisdiction, pending the decision of the arbitrator.

9 BREACH

In the event of any of the parties ("the defaulting party") committing a breach of any
of the lerms of this Agreement and failing to remedy such breach within a period of
10 (ten) days after receipt of a written notice from the other party ("the aggrieved
party") calling upon the defaulting party so to remedy, then the aggrieved party shall
be entitled, at its sole discretion and without prejudice to any of its other rights in
law, either to claim specific performance of the terms of this Agreement or to cancel
this Agreement forthwith and without further nofice, claim and recover damages
from the defaulting party,

10 WHOLE AGREEMENT

10.1

This is the entire agresment between the parties:

s
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10.2 Meither party rely on entering into this Agreement upon any warranties,
representations, disciosures or expressions of opinion which have not besn
incorporated into this Agreement as warranties of all undertakings,

10.3 No variation or consensual cancellation of this Agreament shall be of any force
or effect unless produced in writing and signed by both paries;

10.4 All the rights and obligations stipulated in this Agreement, will continue and
becoame binding on the successors of the Parties

SIGNED at ¢ llechoscd.  on i f{«l’t‘ly 2008,

FOR AND ON BEHALF OF THE MUNICIPALITY

o

AS WITNESSES:
Pt , S
SIGNEDat Ve lleshoscds o0 A0 e, 2008

FOR AND ON BEHALF OF THE STELLENBOSCH NIGHTSHELTER

:’Q L kl#k‘j-ﬁtﬂ_fig

AS WITNESSES:

1. AR 2 AHe .
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Service Agreement
between
Stellenbosch Municipality
and

Stellenbosch Night Shelter

regarding the running of the Municipal Shatter by the Stallenbosch Night Shelter

Preambla:

The Stellenbosch Night Shelter committes will run the Municipal Shelter in
accordance with their constitution, a cerfified copy of which is attached to this
agreement. In the 15 years of the successful running of the present Sheltar,
the Shelter has been open every night It is the expressed aim of the
committee to ensure this at the Municipal Shelter. It is. however agreed, that
any circumstances beyond our control such as disasters or being let down by
the supervisar could compel us to close the Municipal Shetter temporarily. It
is the firm undertaking of the committes that in the unlikely event of this
happening any closure will be kept to a bare minimum

The rules have been drawn up in consultation between Adv Hanlie Linde, the
Municipal Law Enforcement Officers and the Stellenbasch Night Shelter.
They can be changed by mutual agreement after discussion. The
Stellenbosch community has been allowed input, as it is important to have
their support.

It is agreed that the aim of the Municipality in building this shelter is that they
would like to remove vagrants permanently from the streets of the greater
Stellenbosch area. It is acknowledged that the Night Shelter can give no
guarantee of whal they will achieve, as night shelters are anly a humane way
in which to address a very large social problem. Many people would like to
get off the streets but work and accommodation is difficult to find. Some
pecple are dependant on alcohol and drugs and have very little desire to
leave their way of life, The Stellenbosch Might Shelter undertakes to work
diligently in helping people to leave the streets, but there must be no
confusicn as to how difficult and challenging this task is,

It is agreed that, to avoid confusion, the original Night Shelter where vagrants
have to be sober, will retain the name of the Stellenbosch Night Shelter and
that the new sheller will be refermed to as the Municipal Shelter.

Whereas the SNS has been selected as sole supplier to provide services in
terms of the Memorandum of Agreement, this service agreement will run for
three years. The Municipality undertakes to starl the process of appointing
Stellenbosch Night Shelter six months before the end of the three-year
appointment,

701
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Rules and i‘llnag&munt of the New Shelter:

1. The Municipal Law Enforcement Officers (MLEQ's) will be able to bring
vagrants to the shelter from 17h00 to 24h00 every day of the week. No
admission fee will be charged since the Municipality will be carrying all
costs. The MLEQ's undertake to handle the vagrants compassionately
and in terms of the by - law for the control of certain offences in public
places promulgated on 7 May 2003. If the MLEQ's do not have
transport available, they can phone the shelier and say they are
sending the particular person

2, The MLEOs will, if required, assist the supervisor in bringing people
into the dormitory or cool down room. When vagrants are admitted to
the shelter, all their belongings will be logged and stored if necessary,

3. It is intended that the supervisor, if he does not already possess the
skill, be trained in the maintenance of security by completing a
course/program.

4 Supper is served at 19:30. Pecple admitter later than this will stil
receiva something to eat. All residents will receive breakfast consisting
of at least coffee and bread.

5. Residents will be required to help clean the shelter in the morning. This
will be overseen by the supervisor,

6. The supervisor will record all vagrants who are brought to the Shelter in
the register. The supervisor will have the right to search vagrants and
store any possessions. Thereafler the social worker will take the
vagrant's details and a photograph will be taken. The social worker will
maintain a database which will be available to other organisations
(including the Municipality) concerned with the homeless. The
confidentially of individual situations will be maintained. This will be
the task of the social worker. The social worker will work 20 hours a
week for the Municipal Shelter.  The Stellenbosch Night Shelter
committee will decide on hislher remuneration and benefits in line with
the budget provided by the Municipality.

7. It is intended that the maximum stay at the Municipal shelter will not
exceed 14 days. A longer stay will be at the discretion of the social
worker. A ticket which will be valid for 14 days will be issued in the
person's name. During their stay, people will be encouraged 10 return
to their families or to use the Stellenbosch Night shelter (where
admission is R5 per person per night) and to consider long term
solutions. The sacial worker will liaise with the Municipal Social Worker

in this regard. If a vagrant has been through the process at the #""‘*‘

Municipal Shelter, and the Stellenbosch Night Shelter and retums to
the street, they will be handled as offenders in breach of the relevant
Municipal by-laws. This will be handled by the Municipality. The qg
Municipality admits that it is extremely difficult to set a time limit on how



10.

11.

12,

13.
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long people may stay, due lo the complex nature of this form of

rehabilitation. The discretion of the Social Worker at the Stellenbosch
Night Shelter will be respected.

The shelter will be closed during the day. People must leave the
shelter at 08h00. The supervisor will wake everybody up at 07h00
(possibly at differing times for summeriwinter). After they have
showered, eaten and cleanad the shelter thay will leave. Facilities for
them to wash their clothes will be available. Depending on their
situation they will be told to return at 17:00 or will be directed to

glitarnatives.

The final decision on admittance rests with the supervisor, according ta
the rules set by the committee. It is the committea's goal that the
sheiter be optimally used. If the supervisor has to evict a parson or the
person chooses fo leave themselves, this will be reported to the
Municipality the next moming. The Municipality and the MLEO's will
report any problems to the social worker the next day.

Itis preferred that the supervisor be married or in a permanent
relationship, so that his wife or partner can assist with the wemen.
The appointment will be for 1 year on a temporary basis. The
supervisor will have 8 evenings a month off when a relief supervisor will
be paid as well as 15 working days annual leave. Depending on how
the Shelter works we might have to consider extra male help. The
Stellenbosch Night Shelter committee will appoint him and decide on
his salary and benefits in line with the budget provided by the
Municipality. The SNS will take the decision on extra male help and pay
his wage in line with the budget

The Shelter will make provision for 18 men, B women, a family room for
4 and a cool down room for 2.

The Stellenbosch Municipality has agreed to provide all running costs
as well as a management fee of R10 000 per maonth to the
Stellenbusch Night Shelter. An annual 5% increase of the
management fee and budget will come into effect to make provision for
inflation. With regards running costs: the Stellenbosch Night Shelter
undertakes to run the Municipal Shelter with financial diligence and
economy and will where possible send excess food donations from the
Stellenbosch Night Shelter to the Municipal Shelter. The SNS will do
everything they can to operate within the allocated budget. The budget
is to be clarified each yeer in advanee. The budget of R365 200 for the
year 2007/2008 has been approved by the Municipality.

Vagranis who have been at the Stellenbosch Night Shelter within the
last six menths will not be admitted at the Municipal Shelter as they
have proven that they are able to maintain the rules of sobriety. It
must be understood that some residents of the Stellenbasch Night
Shelter often do nat come as they are drunk and choose to drink
particularly over the weekends. This rule is to support rehabilitation and



tickets on occasion for vagrants to raturn on their own. TheEﬁ_’-g@s7O4
must encourage people with tickets to find their own way to the shelter

16.  The Municipality agrees to bury residents who die without funeral cover
and without family on the premises of the Municipal Shelter and the
Stellenbosch Night shelter as paupers.

17. The SNS will give monthly feedback in the form of financial statements
with copies of relevant invoices and a report from the social worker.
The SNS will also frequently update the register of vagrants and pass it
to the Municipality. The Social Worker at the Municipal Shelter will
liaise with the Department of Social and Human Development within
the Directorate of Social Development Services st the Municipality.

18.  Before any budgeted amount is transferred from the Municipality to the
SNS, the SNS will provide the Municipality with its latest audited
financial statements and a cash flow proposal for the duration of the

financial year.
SIGNEDat “d= llenbesd. o qr M = 2008,
%
FOR AND ON BEHALF OF THE FOR AND ON BEHALF OF THE
STELLENBOSCH NIGHT SHELTER STELLENBOSCH MUNICIPALITY
QAR+ cae jﬁa
WHO WARRANTS THAT HE/SHE WHO WARRANTS THAT HE/SHE
IS DULY AUTHORISED THERETO IS DULY AUTHORISED THERETO
AS WITNESSES:
W~ e

and not expect to be transported. _ _ )
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AFSKRIF TER INLIGTING AAN :
STADSTESOURIER

V)
Erf BBAT + 15/4/12 (Mnr JJ Eruger)
Departemant van die Stadsekretaris

1991-06-18

Die Sekretaris
Stellenbosch Nagskuflingskomites
Posbus T86

S TELLENBOSCH

TG00

Mevrou Revneks
OORDRAG VAN ERF B887 TENNANTVILLE AAN NAGSEUILING, STELLENBOSCH

Aangeheg hierby is 'n afgkrif van-die veltcoideooreenkoms vir u rekerds
en veilige bewaring.

Di= Rasd se prokureurs is reeds opdrag gegee om met die cordrag voort te
gaan.

Die uwe

n UITVOERENDE HOOF/STADSKLERK
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MEMOBANDUM VAN OOREENKOMS asngegaan deur en tussen

DIE MUNISIPALITEIT STELLENBOSCH

hierin wverteenwoordig deur die dienande Burgemeester en Stadsklerk wan

die gemelde Munisipalitait

{hierna die “RAAD" genoem)

e&n

NAGSKUILING STELLENBOSCH
Posbus Tl
Stellenbasch

hierin verteenwoordig deur

Doty  Mag Bageks

in 8y hoedanigheid as

Sﬁr!;_r_"*{g-‘ﬁm';

gynde bshoorlik deaartoe gemagtig om gencemde instanzis hisrbo ta w:rhlnd-

{hierna die "BEGUNSTIGDE" gencem)

HMADEMAAL  di= RAAD die eienaar iz van di=s hiernagemelde siendom

EN NADEMAAL die BEGUNSTIGDE begerig iz om gemelde eiendom tea bekom

DERHALWE EOM DIE FARTYE 5003 VOLG O0OREEN:

J ¢
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ETENDOM

1

Die RAAD dra hiermeése cor man die BEGUNSTIGDE

Sekere Exf EBBT
Groot cngevesr 1 G685 mz
Geled ta Tennantville, Stellenboszch

in die munisipale gebied en
distrik van Stelleanboach

so0s mesr volledig blyk met verwysing na dies aangehsgts Dlan wat
deur die partye parafeer is vir identifikasiedoeleindes

(hierna die "EIENDOM" gencem)

EOCOPPRYS EN BETALING

Die waasrde wvan die EIENDOM beloop die bedrag wvan RI9 285,80
(NEGE-EN-NEGENTIGDUISEND TWEEEONDERD SES-EN-TAGTIG RAND ENM
TAGTIG SENT), welke bedrag reeds ten volle deur dis RAAD betzal
ls. Erf 83887 word gratis aan die NAGSKUILINGSKOMITEE beskikbasr
gestel vir die oprigting van 'n nagskuiling.

BESITRAME

4.1

3.2

Besitname deur BEGUNSTIGDE geskied op die datum van on-
dertekening van hierdie coresnkoms namens die RAAD wvana! welke
datum die uitsluitlike risike daarvan op die BEGUNSTIGDE sal sor-
Easn en hy geregtig sal wees op alle ophrengste en winste van dis
ETENDOM. Datum van besitname sal cok as datum van verkoop geld
vir doeleindes wvan hierdie coreenkems. Die BEGUNSTIGDE sal ook
vanaf datum van besitname verantwoordelik wees vir alle heffinge
en belastings wat ten opsigte van die ETENTIOM opgeld mag word, sy
dit betaalbaar aan die Regering, die Munisipalitait of wie ook al.

In die geval waar die BEGUNSTIGDE 'n Trustee van 'n meatgkappy
of beslote korporasie, gersgistreer te word is, verbind hy homsalf
hiermee om persconlik en in sy eie naam transport te nesm van die

/ &
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—=
gemelde siendom, sou die gemelde maatskappy of beslote korporasie
nie binne 6 (SES) weke wanaf datum wan verkoping geregistrear
word met voldoening aan alle wetlike vereistes met betrekking tot
voorinkorporasiekontrakte nie of sou die gemalde maatskappy of
beslote korporasie weier en/of versuim om hisrdie verkoping binne
& (S5ES) weke wvanaf datum wvan hisrdie verkoping behoorlik te rar=
fizeer en te bekragtig.

EIENDOMSBELASTING
4 Ingevolge die bepalings wvan die Munisipale Drdennansie, 1574

(Ordonnansie 20 wvan 1874) betaa! die BEGUNSTIGDE elendomsbalag-
ting op die EIENDOM vanaf die datum van verkoop. Ten sinds in-
vordering daarvan te vergemaklik, ondernsem dis BEGUNSTIGDE om
vanal die datum wvan verkoop totdat die EIENDOM in die Skat-
tingsregister van eiendomme In die munizipale gebied van Stsllen-
beosch Ingedra is, san die RAAD 'n bedrag of bedras te betasl wat
gelykstaande is aan die belasting wat op die EIENDOM gehal moy
gewess het indien dit in die voormelde Skattingsregister vana’ dis
datum wvan werkoop Ingesluit was, met disp wverstands dat die
bedrag of bedras wat, scos vermeld, betaslbaar is tan opsigte van
die eerste tydperk proporsioneel bareken sal ward wanaf die datum
van verkoop tot die einde van die boekjaar, ten opsigte waarvan
belastings normaslweg gehef word. Vir die -dosleindes ‘hispyan worg
die waardasie van die EIENDOM geag gelykstasnde te wees aan die
waarde wat reeds deur die RAAD betaal is.

Indien die amptelike skatting ulteindelik meer of minder as die
koopprys is moet die RAAD of die BEGUNSTIGDE die verskil tugzen
die belasting bereken op die amptslike skatting en die belasting
bereken op die koopprys in- of terugbetsal, na gelang wvan die
geval, vanaf datum van gencemde skatting.

GRENSBAKENS @ .

[ Die BEGUNSTIGDE onderneem om die grensbakens van die ETENDOM
op 30 'n wyse in stand te hou dat dfe grense te alls tye onder-

skelbaar sal wees. Y i
ﬂ/ ¢ Mg’_g;iﬁa’
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Indien daartoe versoek deur die BEGUNSTIGDE en mits geen uft-
grawing of bauwerk op di= EIENDOM begin is nie, onderneem die
RAAD om een keer na datum van verkoop die bakens van die EIEN-
DOM aan die BEGUNSTIGDE uit te wys.

EQUELOUSULE EN VERKOOPSREG

Bla)

[b)

el

Die BEGUNSTIGDE onderneem om binne 4 (VIER) jaar wvanaf die
datum wvan verkoop 'n gebou of geboue op te rig met 'n munisipale
skatting van minstens gelykstaande aan die waarde van die EIEN-

DoM.

Indien sodanige gebou of geboue opgerig is en dasrna gedesltslil
of gehesl en al vernistig word, onderneem die BEGUNSTIGDE om die
gebou of geboue binne 'n tydperk wvan een jaar gereken vanaf dis
datum van vernietiging te herstel of opnuut op te rig, na gelang
van die geval, sodat dit aan die vareistes wat in klousule {a] ver-

meald word, voldoan.

[ndien sodanige gebou of gebous nie soos deur klousule (al vereis,
opgerig word of ingevclge klousule (b) herstel of heropgerig word
nle, moat gelikwideerde skadevergoeding gelykstaande met die jaar-
likse belasting en betaalbaar sou geweesz het, op die basis wvan 'n
geskatte waarde van die bedrag van klousule (a) gencem, san dis

"RAAD betas]l word, benewens dle belastings wal op dle skatting van

die EIENDOM in elke jaar gehe! mag word, totdat sodanige gebou of
geboue tot bevrediging van die BRAAD voltooi iz.

VERSUIM VAN KOPER

Tla)

b}

Indien die BEGUNSTIGDE hom skuldig maak aan die verbreking van
enigeen van die voorwaardes van hierdie coreenkoms, sal die RAAD
behoudens subklousule (b) geregtig wees om in sy diskresie na 14
(VEERTIEN) dae kennisgewing persoconlik of per geregistresrde pos
aan die BEGUNSTIGDE van sy voorneme om dit te doen, die trans-
aksie ingevolge hierdie coreenkoms kansellser.

Indien die BEGUNSTIGDE die RAAD skriftelik wverscek om wvan sy
verpligting kragtens hierdie coresnkoms onthef te word en indien

/  #

e

!

tY

o
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die HAAD tevrede is dat die BEGUNSTIGDE redelike gronde wir sy
verscek het, kan dis BAAD die BEGUNSTIGDE wan szodanige

varpligtinge onthef op die volgends voorwaardes:

ja] die BEGUNSTIGDE betsal eiendomshbelasting soos deur di= or-

donnansie voorgeskryf;
{b) dis BEGUNSTIGDE bhetaal hereregte soos deur die wet wversis;

(c) die BEGUNSTIGDE betasl alle prokureurs- en andesr kostes wat
vargkuldig mag wess;

(d] di=s RAAD kan na gosddunke, 'n administrasieheffing wvan
R100,00 (EENHONDERD RAND) eis wir elke 6 (S5ES) maande, of
deel daarvan, bereken vanaf die datum van wverkoop, en

[e) ander voorwaardes wat na goeddunke deur dis EAAD bepaal

kan word.

By verstryking van gemelde Kennisgewingtydperk moet die
BEGUNSTIGDE enmiddellik die EIENDOM ontruim en die HAAD toslaat
om op wettige en vreedsame wyse besit daarvan te neem en verder
het die RAAD die reg om alle bedras wat dis BEGUNSTIGDE in-
gevolge hierdie coresnkoms betasl het, t= bshou of, alternatiswelilk
a3 'n strafbedrag wat die BEGUNSTIGDE ondernesm om aan die RAAD
te betasl ingeval van veornoemde versuim.

VOORWAARDES

B Die EIENDOM word pgeskenk onderhewig aan die wvoorwsardez wab
daarop van toepassing i= en alle voorwaardes en baperkings wat
deur die Administrateur coresnkomstig die bepalings van die Ordon-
nensie op Dorps, 1834 (Ordonnansie 33 wan 1934) opgeld iz of mag

word.

Sonder om safbreuk te deoen ean veorgaande, sal hierdie skenking
verder onderhewig wees aan die bepalings wvan die Dorpsaan-
legskema van Skellenbosch wat afgekondig is ingewvolge die ordon-

nangie op Dorpe, 1934 (Ordonnansie 33 wan 1934).

Vir doeleindes hisrvan erken die BEGUNSTIGDE dat hy vertroud is

met die beperkings en voorwaardes ingevolge genoemde Ordonnansis

J &
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daargestel.

VOETSTOOTS

)

Die EIENDOM word voelstoots corgedra en die RAAD wearborg ook
nie dat die ETENDOM geskik is wvir dis doel waarveor dit verkry is

nie.

EETALING VAN DIENSGELDE

10

OORDRAG

11

Na cndertskening van hisrdie caresnkoms weord dis BEGUNSTIGDE
aanapreesklik wir munisipale diensgelde soocs deur dis onderskais

Ordonnansies en Verordeninge voorgeskryf mag weas,

Oordrag van die ETENDOM moet san die BEGUNSTIGDE geges word so
spcedis moontlik en dis BEGUNSTIGDE sal verplis wees om cordrag
te nesm wanneer hy deur dis RAAD of sy agent daartos versoek
word. Die RAAD kan klousule 7Tla) van hierdie coreenkoms tospas
indien die BEGUNSTIGDE versuim om aan sodanige versoek te wal-

deoen.

T

OORDRAGSKOSTE

12{a)

(b)

le)

Alle koste e2n heffings in verband met en samehangend met dis cor-
drag (insluitende die ecordragsgelde, sekflgelde en herers=gte) en alla
koste en heffings in verband met die opstel wan hisrdie
ooresnkoms, asook alle ander regskeste in verband dasrmes most
deur die BEGUNSTIGDE gedra word en is op aanvraag betaalbaar,

Alle dokumente, aktes en regswerk wat nodig (s in verband met die
skenking wvan die EIENDOM en die cordrag dearvan aan die
BEGUNSTIGDE sal opgestel en uitgevoer word deur die RAAD se

prokureurs.

Ten einde die boeterente by wet voorgeskry! te vermy, moet die

/&
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BEGUNSTIGDE hereregts ten opsigte wvan die skenking wvan die
EIENDOM binne 'n tydperk van € (SES) maande, bereken van die
datum van verkoop, aan dis Stant betaal.

DOMICILIUM

13

Vir die doelsindes wvan hierdie coreenkoms en vir die dosleindes van
die betekening en aflewering van enlge kennisgewing aan dis
BEGUNSTIGDE kies di= BEGUNSTIGDE dis EIENDOM wat hiermes
verkoop word as domicillum cltandi et executandi, en kisg die RAAD
ag domicilium citandl et exscutandi die Stadhuis, Pleinstraat, Stsl-

lanboach.

TOEGEWING DEUR VERKOPER

e

Versuim van die RAAD om strénge nakoming deur die BEGUNSTIGDE
van sy verpligtinge onder hlerdie carsenkams te verels of dis aan-
vaarding van enige betaling later as die dag waarop dit betaalbaar
is, deen nie afbreuk asan dle BRAAD s2 regte kragtens die
ooreenkoms nie en word ook nie wuikgelé s3 'n novasia van die
coreenkoms of stilswyende afstanddosning van die RAAD me regte

nie,

SPESIALE VOORWAARDES

15.1

16.2

Dis wvolgende wvoorwaards is wvan toepasaing op dis EIENDOM én kan
deur dis RAAD teen die titelakte dasrvan geregistresr word:

Dia EIENDOM mag slegs gebruik word wir 'n pagskuiling en is
onderhewig san die voorwasrdes neergeld kragtens die Dorpssan-
legekema wan Stellenbosch wat ingevolge die bepalings wvan die
Ordonnansie op Derpe;, 1934 (Ordonnansie 33 wan 1934) socos

gewysig, opgestel is.

Diz EIENDOM hierby geskenk word ufitsluitlik en alleenlik deur die
BEGUNSTIGDE as 'n nagskuiling aangewend en indien dit nie wvir
genoemde doal deur dis BEGUNSTIGDE aangawend word nie, %al dit
terug na die RAAD en word dit op die versoek wvan die RAAD op

V
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koste van die BEGUNSTIGDE aan dis RAAD terugtranspariesr,

Indien sodanige terugwalklousule ooit in werking tres en dis
EIENDOM aan die RAAD ocorgedra word sal die EIENDOM op 'n
publieke veiling verkoop word en scos volg met die opbrengs

gehande| word:

{a) die RAAD sal vergoed word teen diz dan heersende markprys
van die grond asook die skenkingsbedrag van R125 000,00 van
die Wes-Kaapse Streaksdiensteraad:

(bl indien enige fondse daarna beskikbasr is, sal daarmee in terme
van die Grondwet van die Nagskullingskomites gehande] word.

CETEKEN TE STELLENBOSCH OP HIERDIE A DAG VAN ?“E AIE

1991 deur of pamens die RAAD in die teenwoordigheid van die ondergete-

kende getuies.

GETUIE
1 v é,,;);.! :

BURGEMEESTER

GETEKEN TE STELLENBOSCH OP HIERDIE ____ /2  DAG VAN . Juwie

1951 deur of pamens die BEGUNSTIGDE in die teenwoordigheid van dis
ondergatekends getuiss,

1 'g /g‘#“-“ M%fﬁ

BEGUNSTIGDE

2 _écg.&&rum

NAGEKUIL/KONTRAK/JJE/IL
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RAAD - 1981-02-19 : ITEM B.2.A EYLAE D

D1

MEMORANDUM VAN OOREENEOMS

Aangegaan deur en tussen

DIE MUNISIPALITEIT VAN STELLENBOSCH

hievin verteenwoordig deur

DR ERASMUS PETRUS SMITH TALJAARD en GERHARDUS MATTHYS STRYDOM

in hul onderskele hoedanigheid as BURGEMEESTER EN STADSKLERE van dis
MUNISIFALITEIT VAN STELLENBOSCH

hisrna bekend as "DIE RAAD"
en
STELLENBOSCH NAGSKUILING

hierin vertesnwoordig deur

;cr'ﬂ""-"'\f-f Hca.;f Eﬁlrfne.lrrf
v, =

in sy hasr hoedanigheid as 5

_Stltcr etaris

behoorllk dsartce gemagtiz deur die beheerkomitee van die Stellenbosch
Wagakulling en hierna bekend aa "DIE EOMITEE"

om die werkswyse wat gevolg eal word ten cpsigte van die aanvearding
van die skenking wvan R125 000,00 {EENHONDERD VYF-EN-TWINTIGDUISEND
RAND) deur die Wes-Kaapse Streeksdienste Rand vir 'n nagskuiling en ten

opsigte van die oprigting van die nagskulling te redl @

e
LA /f;ﬂ‘/”&
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D.2

®

WESHALWE kom die partye soos volg ocoreen

dat geen werk in verband met die oprigting van dis nagskuiling
'n aanvang neem en geen uitbetalings oorweeg word nie alvorens
goedkeuring van die Departement van Finansies en van dis Wes-
Ksapse Streeksdiensterasd ten opsigte van dis skenking ontvang

iz nie;

dat dis Read wverantweordelikheid sanvaar vir die administratiswe
kostes ten opsigte van die insetts van sy perscneel;

3 dat die Raad se Departement: Eeplanning en Ontwikkeling slegs
insette zal lewer deur normale bou-inspeksies;

) dat bo en behalwe die bogemelde skenking wan R125 000,00 DIE
EOMITEE 'n bedrzg van R100 000,00 (EENHONDERD DUISEND RAND)
by DIE RAAD inbetaal om in trust ta beld teen die rents wak DIE
RAAD op sy daggeld wverdien woordat dasr mat dis projek begin

ward:

-1 dat DIE BAAD "n spesiale fonds in terme wvan artikel 77 van die
Hunisipale Ordonnanais, 1974 vir die dzal van dia belegging stig:

E dat dia rente op die belegging wverdien meaandeliks deur die
Stadstesourier in dis fonds inbetas]l word:

b i dat DIE EOMITEE na corbataling. van.-dis-R100-000,00-in-besit bly-
van die restant van die bedrag alreeds deur DIE EKOMITEE
ingesamel of wat nog ingesamel gasn word (uitgesonderd
bogemalde skenking van R125 000,00) om as werke-kapitaal aan te
wend en dat wvolledige rekord wvan werke-kapitaal transaksies
gehou word en aan DIE‘RM.D op aanvraag blootgels word;

] dat DIE EOMITEE wolle verantwoordelikheid sanvaar vir die vra
van subtenders en vir die uitvoering van die nagskuilingprojek
volgens dis planne scos deur DIE RAAD goedgekeur:

g dat daar geen afwyking van dis goedgeksurde planne sande
skriftelike toestemming van DIE RAAD sal wees nie;

J¥
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12

13

14

fE-]

16

17

18

1

dat DIE KOMITEE by DIE RAAD fondse sanvea volgens 'n

vorderingsertifkaat deur DIE EOMITEE se ergitek/bourekenaar
voorberel 2n deur DIE RAAD s lico’: Beplanring en Ontwikkelng
gesertifiseer vir uitbetaling so spoedig moontlik daarna:

dat DIE RAAD slle administratieswe werk in verband met die aanvrs
van fondse wanaf die Wes-Kaapse Stresksdiensterasd behartiz
ocorsenkomstig die gesartifissarde vordsringsertifikast in par ©
hierbo totdat die skonkingsbedrag van R125 000,00 (EENEONDERD

VYP-EN-TWINTIGDI'ISEND RAND) uirgeput is:

dat DIE RAAD enige bedrae van dis Wes-Kaapse Streeksdisnsterasd
kragtens die skenking ontvang sonder wvarwyl in dis #pegiale

fonda sal inbataal;

dat DIE EOMITEE wolle werantwoordelikheid wvir dis totale

versekaring van werke waarveor fondse toegeken is, BRARVAaLT;

dat DIE EOMITEE ondernsem om op aanvreag san DIE RAAD se
Hoof: Beplanning en Ontwikkeling bewys te lewer dat die premies
ten cpsigte van die versekering in par 13 hisrbo bstaal ig:

dat DIE EOMITEE volle varantwoardelikheid asnvear vir dis bedryf
en die bedryfskostes van die nagskuilingprojek en dat DIE RAAD
op Been wyse betrokke sal wees by dis bedryf wan dis

nagakuiling nadat dis bourrojek-voltooi-is-nie;

dat DIE RAAD geen asanapreskilkheid aanvaar wir dis uitbetaling
van enige bedrag groter as die balans van die spesiale fondse

nie
dat DIE RAAD onderneem om na uitreiking wvan  die

voltoolingsertifikaat die restant wvan dis spesiale fondse, indien
enige, aan DIE EOMITEE terug te betaal:

dat DIE RAAD homself die reg voorbehou om na 14 (VEERTIEN) das
skriftelike kennisgewing wvan die projek te onttrek indisn die
vordering volgens cordeel van DIE RAAD sc Hoof: Beplanning e

Ontwikkeling nie na wense is nis;
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13 dat DIE KEOMITEE DIE RAAD en al sy werknemers vrywaar en hul
skadeloas stel van alle aksies, gedinge, =ise, kostes en uitgawes
hoegenaamd wat mag Ingestal of ganhanging gemaak word
voortspruitend uit die asngasn van hierdie coreenkoms of wir
welke ander rede in verband met die nagskuilingprojek cokal

GETEKEN TE STELLENBOSCE OP HIERDIE __ &3 1

1931

GETUIE

|
2 h&cmgaafha !\gf(/(/(/@"'quu

STELLENBOSCH
NAGSEUILING

S8de pag va M D

GETEEKEN TE STELLENBOSCH -QF HIERDIE-

1991

GETUIE
L Y Mobrar _@A‘{

A Jgpet -

RAG/ITRARTL
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UITTREKSEL UIT DIE OTULE VAN DIE RAADSVERGADERING GEHOU 0P |\ \Shl
L]

AFDELING : ALGEMENE DOELEINDES

1.2.A

HERBERG SSLAPERS : MEMORANDUM VAN OOREENKOMS
(15/4/12) 1—1&? ¥887) + &\a\nﬁa)

Dis BStadsraad het op 1891-01-22 (item 7.5.A) besluit om 'n
goreenkoms goed te keur in terme waarvan Erf 8887 in Ten-

nantville aan die Stallenbosch Nagskuilingskomitee gratis beskik-
baar gestsl word.

Klousule 15.2 van die coresankoms lees scos volg:

"Die efendom hierby geskenk word uitsluitlik en alleenlik deur die
begunstigde as 'n nagskuiling sangewend en indien dit nie vir
Fenoemde doel deur die begunstigde aangewsnd word nie, val dic
terug na die Read en word dit op die versoek wvan die Raad op
koste van die begunstigde asn die Rasd terugtransporteer. Wan-
nesr die terugvalklovsuls fn werking tree gal dfs Rasd Pasn dis
dan heersends markprys van die grond alleea vergoed word. "
Ten einde wvoorsiening te maak dat die Raad weer in dieselfde
posigiz gestel word indien die terugvalklousule in werking tree en
daar ook 'n skenking van dis Wes-Kaapse Streeksdisnstaraad ter
sprake is, is die Raad se prokursurs gevra om hul uit ts spreek
oor die terugvalklousule.

AANBEVEEL
{a) dat die betrokke klousule soos volg gewysig word:

“Die eiendom hierby geskenk word uitsluitiik en allsenlik
deur die begunstigde as 'n nagskuiling sangewend en indiea
dit nie vir gencemde doel deur die begunstigde azngewsnd
word nie, val dit terug na die Raad en word dit op die ver-
soek van die Raad op koste van die begunstigde aan die Raad
terugtransporteer. Indien sodanige terugvalklousule ooit in
werking lree en die eiendom san die Rasd corgedra word sal
die eiendom op 'n publieke veiling verkoop word en scos volg
met die opbrengs gehandel word:

i) die Raad sal vergoed word teen die dan heersende
markprys van die grond alleen;

i1} indien enige fondse dasrna beskikbaar jis, sal
dasrmee in terme wvan die Grondwset van die
Nagskuilingskomites gehandel word; en
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AFDELING : ALGEMENE DOELEINDES b
fb) dat 'n aparte onderlinge ooreenkoms met die Nagshuil-
ingskomites sangegasn word In terme wasrvan die skenking
¥dn die Wes-Haapse Streeksdiensieraad sangespresk word in-
dien die tarugvalklousule in werking tree.”

(Artikel 124 van die Munisipale Ordonnansie, 1974)

324 BESLUIT (nem con)

{a]) dat asnbaveling (a) sangenesm word onderhewig daarasn dat
aanbevaling {(a){i) gewysig word om socos volg te laes:

(1) die Rasd g2l vergosd word teen dis dan heerssnde
markprys van die grond ascek die skenkingsbedrag

van R1&5 000,00 ; en
{b) dat sanbeveling (b) geskrap word.

tsrmsafnzms%\sm
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WES-KAAPSE STREEKSDIENSTERAAD
WESTERN CAPE REGIONAL SERVICES COUNCIL

HOGFRANTOON § HEAD OFFICE A EADOHEES = L FAREFAR -
KAAPSTAD/CAPE TOWN  waalSTA F5 & &b WALE 37 80011 &3k MR fodt AT ) Bvnsad At
STREELANTOM] | AR3DNAL OFFCES

STELLENBOSCH ALEUANDENSTILAT, [Te = FETE R 2231 TIIN

FAARL WOOFSTR 15 MADE B, Plad b5 | er o LEE LT T

e prevm 87— cns vemaveng

asxfFoa. Mnc Chapnan T 2416 wmnsesmencs  0350/004/2

Die Sktadsklark
Munisipaliteit Stellenbosch
Bosbus B3 |7

ETELLENBOSCH

Te00

Maneser
SEDR-TOEEXENHING : MAGSEUILING

U brief wvan 28 Februarie 19917 het betrekking (verwysing
15/4/12), U wversoek dat die eiendom in die naam van die
Stellenbosch Nagskuiling Komitee gersgistreec word is goedge-
keur; onderhewig aan die voorwaarde dat indien die welsyn-
organisasie nie meer sou bestaan nie dat die eiendom
outomaties wear die piendom van diea Stellenbosch Munisipali-

telt sou word.

Die uwe

namens HOOF-UITVOERENDE BERMETE

Aull BOARES S AEnMAT m0FT aan DIE HﬂﬂF-{ﬂWGEHEﬂDE BE.‘MPT.E ERNS WD s ROHL BHIEF 5 OF YERSADH i 6l AROER LANTSTAAL B 1aiNRasl
Ly COARERROROERCT 1O 8f anpressen 0 THE GHIEF EXECUTIVE OFFICER v LoftEa 3 COTAMALE M THE DIHER OFFCal LASDUNGE COni RESURS
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. CLUVER & MARKOTTER

¥ QiFTG unay
ARG

T = PLEMSTRALT 4. ETFLLENACSCH Faos - POSBLIS 13 OF 528
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Ons verw : JOW/de
Uverw  :15/4/12 (Mnr JJ Kruger)

18 April 1991

Departamant van dia Stadsekrataris
Stellanbosch Mu it

Posbus 17 .
STELENBOSCH

TE00

Menoer

TRANSPORT : MUNISIPALITEIT STELLENBOSCH : STELLENBOSCH NAGSKUILING
ERF 8287 STELLENBOSCH

Ons dank u vir u brief van 15 deser insake bogemelds aangelesntheid en
bevestig dat u ons tydens die voriga telefoon gesprekke meagedeel het dat
diz falte van die probleem wat fans ondendnd word korfiks die volgande
is:

1. Die Raad skenk Erf 8387 Stellenbosch aan die Stellanbosch Nagskuiling
ondarhewig aan dla voorwaarde dat indien dia gebou opgerig ta word op
Erf 8887 Stellenbosch nle meer as 'n nagskulling aangewend word nis,
dia elendom aan die Raad sal terugval, en dat 'n tarugvalkdousule bevat
meoet word In die Transportakie.

2. 'n Verdere espek wvan die probleem is dat die \Wes-Kaapse
Streekdiansteraad (WSOR) van voorneme is om 'n bedrag van R125 000,00
(EENHONDERD VYF_EN_TWINTIGDUISEND. RAND) te skenk azn die.
Stellenbosch MNagskuiling om aangewend te word vir oprigting van 'n
gebcu op Erf 8887 Stellenbosch vir gebrul as 'n nagskuiiing en dat die
WSDR aandring op terugbetaling van hierdie bedrag indien die
terugvalkiousule oait in werking sou tree.

Ons het die probleem bespreek en sisl voor dal 'n  Drieledige
Skenkingscoreenkoms aan word tussen die Raad van die Munisipafiteit
van Stellenbosch en dle DR aan dile eenkant as skenkers, en die
Stellenbosch Nagskuiling aan dis andarkant as begiftigde, welke

Skankingsocoreenkoms bepaal dat ;

a. Ed B887 Stellenbosch deur die Raad aan die Slellenbosch
Magskuiling geskenk word vir die oprigting van 'n gebou met die
uitsiultiike doel om as nagskuiling aangewend ta word;

JACOOUT ADFRRAN LOUW DO WAL BA LLE SO RO ALSERTLS ASSSN, B2
QASNL, ACORUT EFAIML, B Can B Pree FALL DUNVER EMERMEZLTR A LLE

aX WECHIEL LOUBSER, DA LLE D P pmceg ALY W HTL M BASION, B Cor. LLE B
EVIESTAAN DELR: WUDTW O JOMANNET VOROD, B LLE



b

0.

b. die WSDR 'n bedrag van R125 000,00 (EENHONDERD VYF EN
TWINTIGDUISEND RAND) skenk aan die Stellenbosch Nagskufling vir
dia uitsiuitike doel van oprigting van 'n gebou op Erd BBAT wir
gebrulk as 'n nagskuiling;

¢. die elendom aan die Raad sal terugval indien die Stellenbosch
Nagskuiling nie meer voortbestaan of funksioneer nie, of indien
die gebou op die elendom nie meer deur Stellenbosch Nagskuling as

'n nagskuiling gebruik word nie;

d. bogemelds woorweardes wvervat word In die  Transporiakte
waarkragtens Erf 8887 Stellenbosch geregistreer word op naam van
dig Stellanbosch Nagskuiling;

e. Indien sodanige terugvalklousule ooit in werking tree en die
signdom aan die Raad ocorgadra word, die Raad dia eiendom op
publieke wvelling sal verkoop en dia bedrag van RA125 000,00
(EENHONDERD VYF EN TWINTIGDUISEND RAND) uit dle opbrengs
van gernelde verkoop aan die WSDOR sal corbataal.

Indien u enige verdera probleme hiermea cndervind, of hulp benodig met die
opstel van die Drisledige Skenkingsooraenkoms, sal ans u graag bystaan.

Lat asseblie! daarop dal die bewoording van die klousule uilers belangrik
is, veral met betrekking op die terugvalklousula.

——
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¥orm 25/1

" virmmkseL uir biE Noruse VAN _DIE RAADSVERGADERING GEou 0P Q) '1 IE“ :

AFIELING : ALGEMENE DOELEINDES
T.5A  HERBERG VIE BOSSLAPERS ~~ (1847127 % Eme sden)
Die Stadsraad het op 1989-03-14 (item 5.14.A) besluit-

ST -

"(a) dat in beginsel besluit word dat Erf 8387 te Tennantville aan

i die Stellenbosch Nagskuilingskomites gratls beskikbaar gestal
word met die deel em 'n nagskuiling aldaar op te rig en dat |
die befondsing na dis 1889/80-begroting verwys word: ;

(b} dat die nedige formalitelte +ir die hersomering en
vervresemding van dis erf nagekom word;

fe) dat die Raad slegs finansieel betrek word tot die wasrde van |
dis arf;

{d} dat 'n terugval-klousule in dis tersasklike kontrak epgensem
word welke klousule in werking sal tree indisn diz erf nie
meef vir die dosleindes sangewend word waarvoor dit san-
vanklik geoormerk iz nie:

(el "dat indien nodig die Raad as borg sal optree vir hierdie '
projek indien 'n lening deur die betrokke Staatsdepartsmant

toegastaan word: en

{f] dat hierdie asangeleentheid na die Bestuursbomitas Verwys
ward.

Nadat die nodige ndvertanaiss in dis plasslike pers vapsiyn het, |
is daar twee besware tean dis hersonering entvang, Hisrdie
besware sasm met die Rasd ge kommentasr is na dis Provingiala |
Administrasis verwys, welke owarheid goedkeuring varlesn ket dat
die besware nie gehandhaa? word nie.

Al die ander formsliteite {3 cok afgehandel en dis Bestuurskomites :
| versenselwig hulle ook met die Rasd se besluit.

Dia waarde van die eiendom beleop R93 285,80,

'n Konsepoorsenkoms word as BYLAE F aangeheg in terme wasrvan
die eiendom (Erf 8887) na die betrokke instansie corgsplaas kan

word, i,

Intussen het die Wes-Kaapse Streeksdienstersad 'n bedrag van
' RIZ5 000,00 es 'n gkenking, onder verskillende voorwasrdes, |
| hierby aangeheg as BYLAE F.9, goedgekeur. Die vervaldatam vir ‘

die panvaarding van die skenking iz 1991-01-31.

Bouplanne is reeds vir die herberg by die Hoof: Beplanning en ;' .
Ontwikkeling ingedien en die planne is voorlopig asn die Wes- ' -
Kaapse Strecksdiensterasd voorgeld met die cog op besparing van 1
tyd. In die lig daarvan dat die skenking asn die Raad gemaak is -
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{EKSEL UIT DIE NOTULE VAN DIE RAADSVERGADERING GEHOU OF :'-}a_\_]_\grl-_

;’ AFDELING : ALOEVENE DOELEINDES :
. "~ sal di-u Ru&-_d?e_ﬁpi-igt.i.ng van die prnjelr.‘ most administresr. Daar
sal dus 'n ontwikkelings- en bedryfskontrak gesluit maost ward

wat verantwoordelithede duidelik uitspel.

.} AANBEVEEL

% {a} dat die coreenkoms goedgekeur word;

{b) dat met die cordrag van dis eizndom veortgegaan ward; &n

- {=} dat die Raad die skenking sanvaar ondar die voorwaardes wat

met die Dagbestuur van die Nagskuilingskomites op 1521-01-15
uitgeklaar sal word en wat vervat is in dis ontwikkelings- en

bedryfskontrak, aangeheg as BYLAE H.7 tot H.9.

"o ——

! {Artikels 101 en 124 van diz Munisipale Ordonnansie, 1574)

.-'I".EJ. BESLUIT (nam conl

{a) dat dis konsep-coresnkoms sangeneem word onderhewlg =an
diza wysiging wvan die terugval-klousule in dia ooresnkoms
scos gemeld in item 2{f] van BYLAE H.4;

(b] dat die notuls wat as BYLAE H.l tot B.4 aangeheg Is as 'n
kerrekte weergawe van dis verrigting aanvaar word;

{c] dat die esanbevelings In diz vosrmelde notuls vervat
goedgekeur word onderhewig aan dis valgende wysiging:

i) Item 2{d){i) : Bydrae deur Kegekuilingkomitae

: dat die bedrag van "R12§ 000,00 met die bedrag
van "RI0O 000,007 vervang word;

s (HAS tslfnmr%&gim ..

? __ o {d) dat die memorandum wvan aaresnlkoms insake die oprigting en

R bedry! van 'n nagskuiling op Erf £857, Stellepbosch, sange-
et i heg as BYLAES H.7 tot H.9, goedgeksur word; en
1 = e} dat 'n verders coreenkoms van ontwikkeling opgestal en man
} dla~RBaad vir goedkeuring voorgels word. I=
e [was sVsTEROY | L T
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PORTBESORGER
JAL DE WAAL

Transportakte

CLUVER EN MARKOTTER
PROKUREURS

STELLENBOSCH

HIERBY WORD BEKEND GEMAAK

DAT JACOBUS ADRIAAN LOUW.DE-WAAI~ di,x{)
M&umu.vmmr,ﬂqﬁumvmmmwmhﬂ,mmt

daartoe gemagtig deur 'n volmag geteken te STELLENBOSCH op die 28ste dag van
MEI 1993 en aan hom verleen deur

MUNISIPALITEIT VAN STELLENBOSCH
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EN die Komparant het verklaar dat sy voorsegde prinsipasl werklik en wettiglik geskenk het
op 14 JUNIE 1991 en dat hy in sy boedanigheid as voorsegde prokureur deur hierdie akte
gesedeer en getransporteer het in volle en vrye elendomsreg aan en ten behoewe van

DIE STELLENBOSCH NAGSKUILING
W.O.NR: 41

HUL Administrateurs of Gemagtigdes

RESTANT VAN ERF 8387 STELLENBOSCH in die Munisipaliteit en Afdeling
STELLENBOSCH

GROOT: 1635 (EENDUISEND SESHONDERD VYF EN TAGTIG) Vierkante Meter

.”/ OORSPRONKLIK OORGEDRA en nog gehou kragtens Serifikaat van Ceregistreerds
Emmliite]l No T15761/1987 met Kaart L G No 7354/1936 gangeheg

A, ONDERHEWIG aan die volgenda voorwaardes opgeld deur die Muniskpaliteit
van Stellenbosch in sy guns by die skenking van die eiandom hiermes porgadra,

1. Die eiendom mag slegs gebruik word vir 'n nagskulling en is onderhewig
aan die voorwaardes neergelé kragtens die Dorpsaaniegskema van
Stellenbosch wat ingevolge die bepalings van die Ordonnansie op Dorpe,
1934 (Ordonnansie 33 van 1934) so0s gewysig, opgestel is:

2. Die eiendom hierby geskenk word uitsluitlik en alleenlik deur die
Begunstigde vir liefdadigheidsdoeleindes gebruik en indien dit nie vir
genoemde doel deur die Begunstigde sangewend word nie, val dit terug
na die Munisipaliteit van Stellenbosch en word dit op versoek van die
Munisipaliteit van Stellenbosch op koste van die Begunstigde aan die
Munisipaliteit terugpetransporteer;
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Indien sodanige terugvalklousule coit in werking tree en die elndom aan
die Munisipaliteit van Stellenbosch oorgedra word sal die eiendom op 'n
publieke veiling verkoop word en so0s volg met die opbrengs gehandsi

word:

3.1 diz Munisipaliteit sal vergoed word teen die dan heersende
markprys van die grond asook dis skenkingshedrag van
R125 000,00 (EENHONDERD VYF EN
TWINTIGDUISEND RAND) van  die Wes-Kaapse
Streckdiensteraad:

3.2 indien enige fondse daarna beskikbaar is, sal daarmee in

terme van die Grondwet van die Begunstigds gehandel word.




POSBUS/P.0. BOX 766 STELLENBOSCH 7599
TENNANTSTRAAT 3 TENNANT STREET
TEL.: (021) 886 6173

20 August 2015

Attention: Ms M Aalbers
Stellenbosch Municipality
POBox 17
Stellenbosch

Dear Michelle
FUTURE FUNDING OF THE MUNICIPAL SHELTER (MS)

COMMENT of the Stellenbosch Night Shelter Committee after being approached by Ms M Aalbers,
Manager: Community Development, of the Stellenbosch Municipality,

FOR THE SAKE OF CLARITY: [tis important to note the separate governance of the Stellenbosch
Night Shelter (SNS) and MS

-Erf 8887 was donated by the Stellenbosch Municipality 1o the Stellenbosch Night Shelter project in
1991. The SNS was built in 1991,

- The Deed of Transfer refers only to the SNS and has no bearing on the MS in any way whatsoever.
- The Deed of Transfer Appendix A, contains a condition point A.1, that the property may only be
used for a night shelter and, if not, the property falls back to the Stellenbosch Municipality

- The MS was built in 2007 and opened on 17 September 2007,

The SNS has been running successfully since 1991, Our finances are sound and the future of the SNS
and the usage of the erf 8887 for the purposes of a night shelter is assured.

TO AVOID CONFUSION IT IS IMPORTANT TO NOTE THAT:

“Should the old Shelter not be used for charity purposes, the praperty shall be transferred back to the
Municipality..... * confirming the condition contained in the Deed of Transfer {Appendix A) that is
relevant to only the SNS. See: Memorandum of Agreement (Appendix B point 6.)

In the event of the Municipality defaulting with the maintenance or running costs of the MS the SNS
is empowered 1o cancel the servitude subject to the tenms in point 5 of the Notarial Deed of Servitude,



Page 732

{Appendix C).

MUNICIPAL SHELTER:

The Stellenbosch Night Shelter committee acceded, in good faith, to the request of the Stellenbosch
Municipality in 2008 to allow the Stellenbosch Municipality to build a second shelter on erf 8887
belonging to the Stellenbosch Night Shelter project

- the Stellenbosch Night Shelter committee agreed to run the second shelter on behalf of the
Stellenbosch Municipality

- the Stellenbosch Municipality underiook to pay a management fee to the Stellenbosch Night Shelter
Project

- the Stellenbosch Municipality undertook to pay the running cost of the new Shelter hersinafier
referred to the Municipal Shelter (MS).

The arrangement between the Stellenbosch Night Shelter Project and the Stellenbosch Municipality
1s governed by:

- 4 Memorandum of Agreement. Appendix B

- Notarial Deed of Servitude. Appendix C

- The day to day running of the MS is governed by the Service Level Agreement that can be changed
by mutual agreement by both parties.

- One of the first Service Level Agreements is attached. Appendix D.

OCCUPANCY OF THE MS:

The Service Level Agreement (Appendix D) stated that the Municipal Law Enforcement Officers
(MLEO's) would bring the homeless to the MS.  This was to institute the By-Law for the Control of
Certain Offences in Public Places (Appendix E)

- This was only done on a very few occasions in the beginning.

- It was then agreed that MLEO's would call the Municipal Supervisor with a list of names of who
may be admitted.

- It was later agreed that the Municipal Shelter supervisor would ring the MLEO's for the list of names
who may be admitted.

- The SNS committee reported in writing that the MS was under utilised on many occasions. Since
then it has changed to virtual full capacity.

- The Municipality has been sent & monthly report outlining the all the activities of the MS every
month since the opening of the MS.

- We requested that we be allowed to admit people, who had not gained access to the SNS because it
was full, 10 the MS. This often happens and we credit the Municipality with the entrance fee,

- On 22 June 2015 we requested that the Stellenbosch Night Shelter be allowed to handle the
admissions entirely as it will ensure better year round occupancy. As faras we know the Municipality
is considering this. The MS is full to capacity at the time of writing.

- On 22 June 2015 we requested that we be allowed to charge an admission fee when appropriate as
this promotes taking responsibility for yourself and is the first step in rchabilitation. As far as we
know the Municipality is considerng this.

- Please note the original Service Level Agreement Appendix D point 16 where the Municipality
agrees to the burial of paupers by the Municipality. It appears that there is now a problem in this

regard.
CLOSING:

The Stellenbosch Night Shelter acceded in good faith to the request of the Munici pality to build a
second shelter on our property.

Although night shelters are not the solution 1o the huge problem of homelessness and subsiance shuse
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it is & compassionate response that assists people 1o take some responsibility for themselves,

The M5 removes 35 people from the streets of Stellenbosch each ni ght, The MS is widely supported
and appreciated by the broader Stellenbosch community,

What will happen to the people at the MS if the facility is not funded? They will simply land up on
the streets. A visit at night when the clients are there will, we believe, convingce anyone of the

importance of the Municipal shelter. An open invitation stands,

The MS is not without challenges. Effective changes are made from time to time and the
suggestions above would certainly be good. In this life supporting matter the Stellenbosch Night
Shelter committee feels that the commitment, made in good faith by and at the request of the

Municipality, to the MS should be upheld.

The Stellenbosch Night Shelter is not in a position to take on the responsibility of finding funds to
fund the Municipal Shelter.

We are of the opinion that the Municipality has a duty to act in good faith to find a way of
continuing to fund the Municipal Shelter.

igﬂcpﬁ-‘] ‘f-:‘J"'r“’“Et

(Mrs) D M Reyneke
CHAIRMAN: STELLENBOSCH NIGHT SHELTER COMMITTEE
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Lagal Comments: EA Williams

It prudent to note that unfunded mandate arises from the division of powers between three
levels of government. This leads to concurrency of powers and functions, which causes an
element of confusion about who does what. An unfunded mandate can only be understood
in the context of the constitutional and legislative framework for allocating and transferring
powers and functions.

CONSTITUTIONAL AND LEGISLATIVE FRAMEWORK FOR LOCAL GOVERNMENT

The Constitutional objectives for local government are enshrined in section 152 of the
Constitution of the Republic of South Africa, 1996 (hereafier referred to as the Constitution).
Local government must be davelopmental in purpose and pursue the following objectives:

a) lo provide democratic and accountable government for local communities

b} to ensure the provision of services to communities in a sustainable manner

¢} lo promote social and economic developmant

d) to promote a safe and healthy environment, and

&) to encourage the involvement of communities and community organisations in the
matters of local govemnment.

In line with tha section 152 of the Constitution mandate the main objective of local
govemment is the provision of basic services to communities. Section 153 of the
Constitution requires that budgeting processes must priorilise the basic needs of the
community e.g.: water, sanitation elc. The Municipality may only budget for non-core
functions such as créches, sport fields elc. il:

+ The function is listed in Schedule 4B and 58 of the Constitution;

= The function is assigned to the municipality in terms of naticnal or provincial
legislation;

= The municipality has prioritised the provision of basic services; and

It does not jeopardise the financial viability of the municipality.

Mo sphere may interfere with the functions of another sphere of government as was held by
the Constitutional Court in Fedsure Life Assurance Lid and Others v Greater Johannesburg
Transitional Metropolitan Council and Others 1998 (12) BCLR 1458 (CC) .Cenlral to the
conceplion of our constitutional order that the legislature and executive in every sphere are
constrained by the principle that they may exercise no power and perform no function
beyond that conferred upon them by law

The municipaiiy doas not have the legal basis lo perform this function and cannot rely on
saclion 67 of the Municipal Finance Managemeant Act (MFMA) and donate funds as il does
rof amount fo a donalion. Furthermore, perorming this function which falls outside tha
mandale of local government impinges upon the lawfulness of the municipality’s budgets,
although this expenditure is not necessarily illegal. fa'L L2

ELIZABETH WILLIAMS SNR LEGAL ADVISOR Page 1
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It is therefore advisable that an Agency Agreement be entered into with Depariment of
Social Services regarding the matter.

g (A

ELIZABETH WILLIAMS SNR LEGAL ADVISOR Page 2
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1st Floor, F Bleck &, Stellengack Business Park
R4 Jamestown, Selanbasch

PO Bax 1097, Sellenborch, 7585

O 15 Somerset West Stellenbosch
ghislalnabiatbbcors | wwsratbb coza

Stalienbosch Municipality
Your Raf: Qur Ref: AVANYHI 128240 AR JenalesH Diata: 28 Juna 2018

Dear Sirs

RE: LEGAL OPINION ON STELLENBOSCH NIGHT SHELTER

Introduction

As per your instruction, we have completed an inquiry into the legal environment surrounding
the Stellenbosch Night Sheiter in relationship to the Stellenbosch Municipality and the Municipal
Night Sheller, and the implications relating to the funding theraof,

As basic foreground for this opinion, it Is material that the respective roles of the parties be
addressed. The Stellenbosch Municipality ("the Municipality™ is currently in a contractual
arrangement with the Stellenbosch Night Shelter ("the NPO"), who in tumn manages the
Municipal Night Sheiter ("the Municipal Shelter”) on the Municipality’s behalf. The Municipal
Shelter Is not a registered organisation, body or department of the municipality, but is an
existing program Inherited by decision made by preceding municipal councils. The sarvice level
agreement between the parties on our understanding is still in existence as no provision was
made for a termination date in the Memorandum of Agreement or the Service Agresment,
Please correct us if provision was made for termination via another mechanism.
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Grants-in-Aid-Policy
nding via this mechanism for the NP viahla?

In our opinion there is no reason why funding cannot be provided to the NPO through
mechanisms provided for in the Grant-in-Aid-Policy. Grant-in-Aid Policies are created in tarms of
seclion &7 of the Municipal Finance Management Aclt 56 of 2003 ("MFMA”). This section
empowers a municipality to provide funding to an organisation or body outside any sphere of
govemment, which dees not constitute a commercial or business transaction.

Section 67(1)(a) thereof deals with the requirements that needs to be complied with from an
accounting perspective when such funding is provided. However, this provision In terms af
section 67(4) does not apply to “an organisation or body serving the poor or usad by
government as an agency lo serve the poor, provided® that the prescribed limit is not excesdad
and the accounting officer Is satisfied that all reasonable steps have been taken to "ensure that
the targeted beneficlaries receive the benefit of the transferred funds® and cerlifies to the
Auditor-General that compliance by that organisation with saction 67{1)a) is unaconomical and

unreasanable.

In light of the abave we just want to clarify that on the plain interpratation of the wording of
saction 67 there is nothing that prohibite & municipality from providing funding to organisations
that serve the poor. Section 87(4) applies to tha application of section 67(1)a) and s limited to
that context.

The funding currently being provided to the NPQO by the Municipality is substantial and exceeds
the limit provided for in the Grants-in-Aid-Policy 2016/2017. However, all this dictates is that the
NPO would need to comply with section 67(1){a), which on our understanding, Is what the
Municipality would prefer to ensure more efficient and controlled funding process,

fef-Pial
The above mentioned Grants-in-Aid-Policy contains a funding limit in terms of clause 3.3, being

R40 000.00 (Forty Thousand Rand). The clause provides that this amount can be exceeded in
instances when the proposal eddresses specific ward prioritles and financial statements are

Page 2 of 4
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audited. On our understanding this would cover funding to the NPO and other night shelters
saaking funding.

It is our suggestion that funding to night shelters be included as a separate category/chapter in
the existing Grants-in-Aid-Policy allowing the Municlpality to provide funding for a period of 3
(three) years payable monthly in advance, subject to review. Provision shall not ba made for a
maximum funding limit, same shall fall within the discretion of the Municipality. In addition it is
our suggestion that clause 3.3 be reworded to recognise transfers of this nature as a separate
category requiring compliance with the general provisions of the Palicy as wall as those listed in
this specific category/chapter.

This naw category will be worded to the extent that it covers faclilties used to houss and support
street people. Funding in this regard will include bul shall not be limited to the expenses
incurred with respect to maintenance of the property and building, running expenses, food and
movables.

Further this category will require organisations that fall under this umbrella to provide additional
documentation such as but not limited to a2 business plan, projected expenditure and Income
and any other necessary documentation to ensure compliance with legislation. Lastly, a new
application form will have to be drafted to cater for this umbrella of funding.

Amendment of Recommendations as per Municipal Night Shelter Report

It is our suggestion that the items be amended to read the following to facilitate the transition to
the new mechanism of funding to the NPO as suggested above.

(a) that the municipality investigate the constitutionality of the By-law “for the Control of
Certain Offences in Public Places” of 2003 and report back to Council with a draft
revision of sald By-aw. - to remain.

{b) the Council will cede the Municipal Shelter and its functionality to the owner of Erf 8887,
in other wards the Councll will cancel the existing servitude, for the purpose to run as a
shelter for the homelass persons whereafter the owner of the proparty will take
responsibility (financial and otherwise) to maintain the physical building as well as the
movables located inside sald building. — amendsd.

(c} that Council shall continue to fund the administration and oparational cost related to this
facility through the Grants-in-Aid-Policy 2016/2017 which has been determined as the

Fege 3 of 4
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best mechanism to govemn this relationship. Amendment of the said Grants-in-Aid-
Policy shall be undertaken and the Stellenbosch Night Shelter shall nesd to apply for
and comply with said Policy. Funding shall be provided for a period of three years
subject to review. — amendsd.

(d) deleled

(e)that the Department Community Development, togsther with Stellenbosch Night
Shelter, investigate a new Admission Policy for the Municipal Shelter to contribute to
the development of persons living on the street and that such a Palicy be implemented
by the Night Sheiter. — o remain. Note that this clause may not be relevant if the NFO
lakes over the municipal shelter as sgreed. Their admission policy will apply to the
Municipal Sheltar.

Conclusion

In conclusion funding can be provided to the NPO through the Grants-in-Ald-Palicy 2016/2017
after an amendment thersof providing for 2 new category covering facilities used to house and
support strest peopls.

Yours faithfully

TBEB | SMITH TABATA BUCHANAN BOYES

Fege 4 of 4
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APPENDIX 10
SAMRAS EXTRACT PAYMENTS MADE TO STELLENBOSCH NIGHT SHELTER JUNE 2011 - JUNE 2017

Creditor Name Remittance N Remittancelny Date  Inv Amount Total Paid Cost Code Financial ¥i
STELLEMBOSCH NIGHT Sk 1730599 20110613 20110603 1172625 11728.25 131120928 2010
STELLENBOSCH NIGHT 5S¢ 173099 20110613 20110603 1289239 14 89239 131120928 2010
STELLENBOSCH NIGHT 5 176301 20110826 20110307 1172625 11726.25 350600211 2011
STELLENBOSCH NIGHT & 176549 20110801 20110810 1215506 12 15506 131110928 2011
STELLENBOSCH MIGHT 54 176549 20110901 20110810 16 155.73 16 155.73 131110528 2011
STELLEMBOSCH MIGHT St 176597 20110502 20110802 2T 14146 27 241.46 131110528 2011
STELLENBOSCH MIGHT 5 177547 20110922 20110902 13213.19 13213.19 131110928 2011
STELLENBOSCH NIGHT & 177547 20110922 20110902 12 15506 1215506 131110928 2011
STELLENBOSCH NIGHT S 178122 20111006 20110913 12 15506 12 155.06 131110828 2011
STELLENBOSCH NIGHT 54 176042 20011027 20110930 1841951 15419.51 131110928 2011
STELLENBOSCH NIGHT & 175042 20111027 20111047 11 285.06 11 255.06 131110928 2011
STELLEMNBOSCH MIGHT Si 180158 20111117 20111031 15937.25 1593715 131110928 2011
STELLENBOSCH MIGHT 54 181487 20111215 20111111 1215506 1215506 1311100928 2011
STELLENBOSCH MIGHT 5t 181487 20111215 20111130 24 692.44 24 692 44 131110928 2011
STELLENBODSCH NIGHT 51 182014 20120104 200130104 12 155.06 12 155.06 131110928 2011
STELLENBOSCH NIGHT St 183915 20120209 20120123 12 135,06 12 155.06 131110928 2011
STELLENBOSCH NIGHT &I 183915 20120205 20120109 16 350,20 16 350.20 131110928 2011
STELLENBOSCH NIGHT & 134621 20120221 20120130 20 404,35 2040435 131111011 2011
STELLEMBOSCH NIGHT 184933 20120224 20120215 12 155.06 1215506 131111011 2011
STELLEMBOSCH MIGHT 58 185600 20120315 20120227 30 841,32 30841.32 131111011 2011
STELLENBOSCH MIGHT 5 185870 20120329 20120314 12 155.06 1215506 131111011 2011
STELLENBOSCH MIGHT 5t 186618 20120419 20120323 1707549 1707549 131111011 2081
STELLENBOSCH MIGHT 5t 187343 20120516 20120418 12 155.06 121 155.06 131111011 2011
STELLENBOSCH MIGHT 5t 187541 20120523 20120430 17 253,87 17 215387 131111011 2011
STELLENBOSCH NIGHT 5t 188274 20120614 20120530 1690736 1690738 131111011 2011
STELLENBOSCH MIGHT 5I 188274 20120614 20120520 12 155,06 12 155.06 131111011 2011
STELLENBOSCH MIGHT 5t 189788 20120808 20120618 12 762.81 12 76281 131111011 2012
STELLEMBOSCH MIGHT 5t 189788 20120808 20120704 18 184.14 18 294,14 131111011 2012
STELLENBOSCH MIGHT 5§ 190061 20120827 20120808 12 762.81 1276281 131111011 2011
STELLENBOSCH NIGHT 5§ 190061 20120827 20120808 2043260 2043260 131111011 2012
STELLENBOSCH MNIGHT Sk 191143 20120925 20120808 12 762.B1 12762.81 131111011 2012
STELLENBOSCH NIGHT 5t 151143 20120935 20120903 14 880.55 14 BBO.55 131111011 2012
STELLENBOSCH NIGHT 51 151876 20121019 20121001 1276281 127m2.81 131111011 2012
STELLENEOSCH NIGHT Si 191876 20121019 20120903 16 380,29 16 380,29 131111011 2012
STELLENBOSCH NIGHT 51 192109 20121026 20121015 12762.81 1276281 131111011 2012
STELLENBOSCH NIGHT 5t 193682 20121218 20121112 1276281 1276281 131111011 2012
STELLENBOSCH MIGHT 5i 193682 20121218 20121203 2728692 2728692 131111011 2012
STELLEMBOSCH NIGHT S8 193682 20121218 20121029 16 380,29 16380.29 131111011 2012
STELLENBOSCH MIGHT St 194004 20130103 20121219 13 7e2.81 12 76281 131111011 2012
STELLENBOSCH MIGHT S 194206 20130114 20130107 2066993 2066993 131111011 2012
STELLENBOSCH NIGHT 5i 194829 20130205 20130114 1276281 1276281 131111011 2012
STELLENBOSCH NIGHT St 195249 20130218 20130204 15540.24 15540.24 131111011 2012
STELLENBOSCH MIGHT St 195732 20130311 20130221 1276281 12 762.81 131111011 2012
STELLENBOSCH NIGHT St 156494 20130409 20130304 1795936 17959.36 131111011 2013
STELLEMNEOSCH NIGHT 51 1964594 20130409 20130313 12 762 B1 12 Te2.81 131111011 2012
STELLENBOSCH NIGHT Si 197452 20130508 20130408 1657966 16 570.66 131111011 £012
STELLENBOSCH NIGHT 5 197452 20130508 20130415 1276281 1276281 131111011 2012
STELLENBOSCH NIGHT 5 197850 20130521 20130506 1575026 1975026 131111011 2012
STELLENBOSCH NIGHT 51 193101 20130524 20130513 1276281 1276281 131111011 2012
STELLENBOSCH NIGHT S 198125 20130635 20130603 1975026 19750.26 131111011 2012

STELLENBOSCH MIGHT 5t 200222 20130816 20130610 13 40095 1340095 151111011 2013
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STELLENBOSCH NIGHT 51 200811 20130917 20130717 1803053 1803053 151111011 013
STELLENBOSCH MIGHT St 200811 20130917 20130731 1944318 1944318 151111011 013
STELLENBOSCH NIGHT 5i 200811 20130917 20130717 13 400,35 13 40085 151111011 2013
STELLENBOECH MIGHT 51 200811 20130917 20130812 1340095 1340095 151111011 2013
STELLENBOSCH NIGHT 54 200995 20130923 20130903 16910,40 16591040 151111011 2013
STELLEMBOSCH MIGHT 51 201806 20131007 20130911 1340095 1340095 151111011 2013
STELLENBOSCH MIGHT Sk 201647 20131015 20130930 2098547 2098547 151111011 013
STELLENBOSCH MIGHT 5i 203188 20131128 20131009 1340095 1340095 151111011 2013
STELLENBOSCH NIGHT 51 203188 20131128 20131028 2010811 20104.11 151111011 2013
STELLENBOSCH NIGHT 51 203918 20131219 20131111 1340095 1340095 151111011 013
STELLENBOSCH NIGHT 5i 204330 20140110 20131202 2834195 1834195 151111011 2013
STELLENBOSCH MIGHT 51 204780 20140128 20131202 1340095 1340095 151111011 2013
STELLENBOSCH MIGHT 56 204730 20140128 20140108 22075.21 2207521 151111011 013
STELLENBOSCH MIGHT 51 205480 20140225 20140108 1330055 1340035 151111011 2013
STELLENBOSCH MIGHT 5t 206713 20140404 20140303 2034966 2034966 151111011 013
STELLENBOSCH NIGHT & 206713 20140404 20140312 1340095 1340095 151111011 2013
STELLENBOSCH MIGHT S 207303 20140417 20140331 1999414 1999414 151111011 013
STELLENBOSCH MIGHT 51 207901 20140514 20140203 1741419 1741413 151111011 013
STELLENBOSCH MIGHT 56 207801 20140514 20140212 1340055 1340095 151111011 013
STELLEMBOSCH NIGHT St 208070 20140516 20140414 1340055 1340095 151111011 2013
STELLENBOSCH NIGHT St 108384 20140523 20140505 17090.40 1709040 151111011 013
STELLENBOSCH NIGHT & 209147 20140613 20140528 1826090 1826080 151111011 2013
STELLENBOSCH MIGHT 54 209147 20140613 20140528 1340095 1340095 151111011 2013
STELLENBOSCH MIGHT 5t 211201 20140209 20140630 28080.38 28080.383 151111011 014
STELLENBOSCH NIGHT 5i 211270 20140811 20149630 1507100 1407100 151111011 2014
STELLENBOSCH MIGHT 5t 211270 20140911 20140827 20920.88 20920.88 151111011 1014
STELLENBOSCH NIGHT 51 211491 10140918 2D140811 1407100 1407100 151111011 2014
STELLENBOSCH NIGHT 5 211112 20141013 20140716 1407100 1407100 151111011 2014
STELLENBOSCH NIGHT 5t 211112 20141013 20140804 32120310 32203.10 151111011 2014
STELLEMBOSCH MIGHT 5% 214163 20141204 20140508 1407100 1407100 151111001 L4
STELLENBOSCH MIGHT 5 214153 20141204 20141006 14 071.00 14071.00 151111011 2014
STELLEMBOSCH MIGHT 51 214163 20141204 20141105 27 319.79 2731979 151111011 014
STELLENBOSCH NIGHT 5t 214355 20141211 20141105 1407100 14071.00 151111011 2014
STELLENBOSCH NIGHT 5t 214406 20141211 20141203 3395550 3395550 151111011 2014
STELLENBOSCH NIGHT 5t 214307 20141224 20141203 1407100 14071.00 151111011 014
STELLENEOSCH NIGHT 51 215269 20150120 20141006 1945210 19452.10 151111011 014
STELLENBOSCH NIGHT 51 215708 20150204 20150131 2152157 2152157 151111011 2014
STELLENBOSCH MIGHT 5 215708 20150204 20150121 1407100 1407100 151111011 2014
STELLENBOSCH MIGHT 54 215811 20150211 20150204 2120197 2130197 151111011 2014
STELLENBOSCH MIGHT 5k 215911 20050212 20150204 1407100 1407100 151111011 014
STELLENBOSCH NIGHT St 217148 20150319 20150302 2015057 2015097 151111011 2014
STELLENBOQSCH NIGHT 5t 217148 20150319 20150302 1407100 1407100 151111011 2014
STELLENBOSCH NIGHT 5t 217664 20150409 20150330 2057130 20572.30 151111011 2014
STELLENBOSCH NIGHT 5 217664 20150409 20150330 1407100 1407100 151111011 2014
STELLENBOSCH NIGHT 5t 218519 20150514 20150428 2731399 2731399 151111011 2014
STELLENBOSCH MIGHT 51 215311 20150604 20150428 14071.00 1407100 151111011 014
STELLENBOSCH MIGHT 50 219539 20150611 20150529 34375.83 3437583 151111011 2014
STELLENBOSCH NIGHT 54 220816 20150722 20150529 14 774.55 1477455 131131041 4015
STELLENBOSCH NIGHT 51 220816 20150722 20150624 1477455 1477455 131131011 2015
STELLENBOSCH NIGHT 51 221010 20150731 20150624 EO06.00 B00600 131131011 2015
STELLENBOSCH NIGHT & 221010 20150731 20150624 14 BOE.E6 14 BOBBL 350600211 2015
STELLENBOSCH NIGHT Si 221579 20150803 20150806 1477455 147mM4.55 131131011 2015
STELLENBOSCH NIGHT 51 223487 20151103 20150930 2250350 22503.50 131131011 2015
STELLENBOSCH MIGHT 58 223746 20151112 20151030 14 77455 1477455 131131011 2015
STELLENBOSCH NIGHT 5i 223746 20151112 20151030 4544048 2544048 131131011 1015

STELLENBOSCH NIGHT 51 224345 20151130 20150831 2581241 2581241 131131011 1015
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STELLENBOSCH NIGHT 5 224874 20151214 20151130 22691.25 2269125 131131011 2015
STELLENBOSCH NIGHT 5t 224305 20151215 20151130 1477455 1477455 131131011 2015
STELLEMBOSCH NIGHT 5i 226339 20160216 20160120 14 77455 1477455 131131011 2015
STELLENBOSCH MIGHT 5i 226335 20160316 20160120 38 450.06 38 450.06 131131011 2015
STELLENBOSCH MIGHT 5i 226835 20160302 20160203 14 774.55 14 774,55 131131011 2015
STELLENBOSCH NIGHT &4 216867 0160303 20160303 22707.05 22707.05 131131011 2015
STELLENBOSCH NIGHT S 427332 10160318 20160302 13 774,55 1477455 131131011 2015
STELLENBOSCH NIGHT 51 227332 20160318 20160302 23071.83 2907183 131131011 2015
STELLENBOSCH MIGHT 51 228436 20160429 20160407 29079.66 29079.66 131131011 2015
STELLENBOSCH NIGHT 5t 228436 20160429 20180407 1477455 14 77455 131131011 2015
STELLENBOSCH NIGHT 5t 213349 20160525 20160504 14 TP4.55 14 774,55 94803105 015
STELLENBOSCH NIGHT 54 229489 0180527 20160504 4345233 4345233 131131011 2015
STELLENBOSCH NIGHT Si 230143 20160617 20160602 14 77455 1477455 131131011 2015
STELLEMBOSCH MIGHT b 230143 20160617 20160602 2617076 26 170.76 131131011 2015
STELLENBOSCH NIGHT 5l 230548 20160627 20180622 3363504 3363504 131131011 2015
STELLENBOSCH NIGHT & 230717 160629 20160622 1477455 1477455 131131011 2015
STELLENBOSCH NIGHT 5 231899 20160822 20160804 1551328 15513.28 131131011 2016
STELLENBOSCH NIGHT 51 232210 20160906 20160805 3152169 3182169 131131011 2016
STELLEMBOSCH MIGHT 56 232713 20160921 20180329 15513.28 15513.28 131131011 1016
STELLENBOSCH MNIGHT 5t 232713 20180921 20160829 32933.13 3253313 131131011 2016
STELLENBOSCH NIGHT St 233852 20161102 20160930 15513.28 15513.28 131131011 2015
STELLENBOSCH NIGHT 5i 233852 10161102 20160930 26 464.57 2646457 131131011 016
STELLENBOSCH NIGHT St 234525 20161124 20161028 21 083.71 21083.71 131131011 2016
STELLENBOSCH NIGHT 51 234525 0161134 20161028 15513.28 1551328 131131011 2016
STELLENBOSCH NIGHT 5t 235084 20161214 20161130 15513.28 1551328 131131011 1016
STELLENBOSCH NIGHT 5t 235268 20161220 20161120 2210296 2210296 131131011 2016
STELLENBOSCH MIGHT 54 236156 20170131 20170116 36 157.40 3615740 131131011 2015
STELLENBOSCH NIGHT 5§ 236224 20170203 20170116 15513.29 1551328 131131011 2016
STELLENBOSCH NIGHT St 236700 10170220 20170211 25314.88 3531488 131131011 2016
STELLENBOSCH NIGHT 5t 236935 20170223 20170201 1251328 1551328 131131011 2016
STELLENBOSCH NIGHT 51 237413 20170313 20170223 15513.28 1551328 131131011 2016
STELLENBOSCH NIGHT Si 237413 20170313 20170222 2042308 10423.08 131131011 2016
STELLENBOSCH MNIGHT Si 23EB14 20170504 20170330 28 014.B9 23014.89 131131011 2016
STELLENBOSCH MIGHT 5f 238814 20170504 20179330 15513.28 1551328 131131011 2016
STELLENBOSCH MNIGHT 5t 238456 20170523 20170508 15513.28 15513.28 131131011 2016
STELLENBOSCH MNIGHT S 233725 20170602 20170508 30131196 30311.96 131131011 2018
STELLENBOSCH NIGHT 54 240230 20170621 20170531 2442430 2442430 131131011 2016
STELLENBOSCH MIGHT 51 240230 20170621 20170531 15512.28 1551328 131131011 2016
STELLENBOSCH MIGHT 5i 240728 20170630 20170827 25 840,24 2984024 131131011 2016
2677 249.60
June 2017 Admin Fee Inv ng M5 . 15513.28 Dutstanding amount

not paid by 30 June
2692 752.88 2017
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8.1.2 | CONSIDERATION OF IRREGULAR EXPENDITURE DISCLOSED IN THE
ANNUAL FINANCIAL STATEMENTS OF 2016/2017 FOR HIRING OF
5 VEHICLES WITH CANOPIES

1. PURPOSE OF THE REPORT

() To provide information regarding “irregular expenditure” for oversight by
MPAC. Council needs to consider and approve that the expenditure is
deemed irrecoverable and to be written off in terms of the MFMA
Section 32 (2);

(i)  To obtain permission for the approval of the deviation on FQ SM 123/17:
Hiring of 5 vehicles with canopies for the Area Cleaning Section; and

(i) That Council takes note of the essential service that was delivered to the
community via the use of the vehicles supplied by AAD Car and Truck
Rental CC.

2. BACKGROUND

The Committee was established to deal with expenditure not aligned or
non-compliant with Council’s approved policies and the Municipal Finance
Management Act, herein after referred to as the “Act” and “Policies”.

2.1 Legislation

The Act (Section 32) stipulates the following with regard to unauthorized, irregular or
fruitless and wasteful expenditure:

“(1) without limiting liability in terms of the common law or other legislation-

(@ a political office-bearer of a municipality is liable for unauthorized
expenditure if that office-bearer knowingly or after having been advised
by the accounting officer of the municipality that the expenditure is likely
to result in unauthorized expenditure, instructed an official of the
municipality to incur the expenditure;

(b) The accounting officer is liable for unauthorized expenditure deliberately
or negligently incurred by the accounting officer, subject to subsection

3);

(c) Any political office-bearer or official of a municipality who deliberately or
negligently committed, made or authorized an irregular expenditure, is
liable for that expenditure; or

(d)  Any political office-bearer or official of a municipality who deliberately or
negligently made or authorized a fruitless and wasteful expenditure is
liable for that expenditure”.

In terms of Section 32 (2)

“A municipality must recover unauthorized, irregular or fruitless and wasteful
expenditure from the person liable for that expenditure unless the expenditure-

(@) Inthe case of unauthorized expenditure, is-
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(i) authorized in an adjustments budget; or
(i)  Certified by the municipal council, after investigation by a council
committee, as irrecoverable and written off by the council; and

(b) In the case of irregular or fruittess and wasteful expenditure, is, after
investigation by a council committee, certified by the council as irrecoverable
and written off by the council”.

A further stipulation, Section 32(4) compels the accounting officer to “Promptly
inform the mayor, the MEC for local government in the province and the
Auditor-General, in writing, of-

(@) Any unauthorized, irregular or fruitless and wasteful expenditure incurred by
the municipality;

(b) Whether any person is responsible or under investigation for such
unauthorized, irregular or fruitless and wasteful expenditure; and

(c) The steps that have been taken-

(i)  To recover or rectify such expenditure; and
(i)  To prevent a recurrence of such expenditure”.

Irregular expenditure as defined under Chapter 1 of the Act:

a) Expenditure incurred by a municipality in contravention of, or that is not in
accordance with, a requirement of this Act, and which has not been condoned in terms
of section 170;

b) Expenditure incurred by a municipality in contravention of, or that is not in
accordance with, a requirement of the Municipal systems Act, and which has not been
condoned on terms of that Act;

d) Expenditure incurred by a municipality in contravention of, or that is not in
accordance with, a requirement of the supply chain management policy of the
municipality or any of the municipality’s by-laws giving effect to such policy, and
which has not been condoned in terms of such policy or by-law".

3. DISCUSSION

Formal quotation (FQ SM 123/17) for hiring of five vehicles with canopies was
obtained and awarded for the amount of R 174 591.00 to AAD Car and Truck
Rental, with order number 330690 (Annexure A).

In the past, for all previous formal quotations relating to renting of vehicles in the
Area Cleaning Section, an amount of 300 km’s per vehicle was included at no cost
per month. It was therefore included in the specifications. These specifications were
provided to Supply Chain Management to be included in the advertisement on the
website of Stellenbosch Municipality (see Annexure C). The Department therefore
expected that the final bid price from AAD Car and Truck Rental included the excess
300 km’s per vehicle per month at no cost.

The Department became aware of the fact that the order was only for the hiring of
the vehicles, excluding the excess 300 km’s per vehicle per month upon receipt of
invoices. This resulted in the over-expenditure for the km’s per vehicle travelled
which amounted to R 242 892.43. This amount is inclusive of refuelling and
damages per vehicle.
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Damages to the vehicles were investigated. The investigation process was
challenging due to drivers being employed on the Expanded Public Work Program,
hence all employees were employed on a contractual basis which was terminated
on 30 June 2017 (see Annexure D for quotation for damages). The damages to the
vehicles were the result of the Area Cleaning Section which had to enter the
informal settlements on a daily basis for the removal of domestic waste and litter
due to the fact that Solid Waste Management trucks were unable to enter the narrow
paths in the informal settlements, i.e. the regular trucks not ideally suited for this
specific operation.

SCM Regulation 36 allows:

“The Accounting Officer to dispense with the official procurement processes
established by the policy and to procure any required goods and services through
any convenient process”.

It is not necessary for a deviation to obtain three different quotes or whose names
appear on the list of accredited prospective service providers as per SCM regulation
17(a). All approved deviations are reported monthly to CFO, Accounting Officer and
Council, and it is not necessary to adhere to SCM Regulation 17(c).

The request to deviate was based upon the discussion which alluded to the
following:

o The vehicles that were hired in the Area cleaning department played a vital
role to ensure that all areas were free from litter 100% every day, all day.

o These vehicles were also utilised to assist in the disaster management and
fire disasters all over WCO024, as well as to assist the Housing Informal
Settlement Department to clear the rubble and litter left behind as well as
assisting law enforcement to clear complaint areas when evicting vagrants.

o These vehicles covered all wards, from Raithby, CBD, Jamestown, Slabtown,
Cloetesville to Kayamandi, Franschhoek, La Motte, Klapmuts, Enkanini and
inspecting/checking/supervising the cleanliness of the town entrances and
surroundings and the illegal dumping alongside rivers and road reserves; and

. These vehicles were utilised to assist in June to prepare for the storm the
Western Cape experienced per month per vehicle (in this case bakkies),
included in the price.

4, FINANCIAL IMPLICATIONS
The cost indicated and approved on the order is R174 591.00.

The total cost outstanding is R242 892.43, that is the full amount still outstanding
which includes damages; kilometers travelled and fill up of fuel on delivery of LDV’s
to the company. (Annexure B).

5. CONCLUSION

The Department acknowledged that the cost of km’s travelled by all vehicles were
not included in the original order and was charged for separately. The Department is
of the opinion that, due to the fact that the vehicles were used to perform the
function in the best interest of municipal service delivery, it is therefore not deemed
as wasteful expenditure. The amount of R 242 892.43 will be paid out against U-key
20170608983597.
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6. COMMENTS FROM SUPPLY CHAIN MANAGEMENT

The number of Ratifications which were approved for this financial book year in
relation to previous years, is concerning. These were minor breaches between the
end user department and Service Providers which were ratified by the Accounting
Officer. Mostly appointments made by end user departments without following the
prescribed procurement processes, which in itself is a worrying factor. Most of these
were the responsible official required to submit report to MPAC for scrutiny and
oversight. Consequence management is encouraged from the individual directorates
to the transgressors.

Even though the SCM Regulations make provision for such occurrences in terms of
36 (1) (b) of the legislation, whereby the Accounting Officer can ratify minor
breaches, the usage of such should be discouraged and avoided, where possible.

7. COMMENTS BY THE MUNICIPAL MANAGER

It is concerning that this transaction was under R200 000. This type of transaction
should rather be a competitive tender process. The Municipal Manager requested a
workshop on SCM for 9 October 2017 with all departments to address these issues
and to prevent future re-occurrence. Consequence Management for this reckless
behaviour will be instituted post the workshop of 9 October 2017.

Annexures:

Annexure A : Order number 330690

Annexure B : Statement of outstanding amount of R 24289243 owed
to AAD Car and Truck Rental CC

Annexure C : Specifications given to Supply  Chain Management  and
advert of FQ SM 123/17

Annexure D : Quotations for damages for the hired vehicles of AAD Car
and Track Rental CC

MUNICIPAL PUBLIC ACCOUNTS COMMITTEE MEETING: 2017-10-19: ITEM 5.2
RECOMMENDED

(@) that note be taken of the concerns raised by the Municipal Manager and Supply
Chain Management, as well as the impact of Consequence Management;

(b) that note be taken of the workshop that was held; and

(© that Council certifies the expenditure to the amount of R242 892.43 (U-key:
20170608983597) as irrecoverable, and that it be written off.

Meeting: 14™ Council: 2017-11-29 Submitted by Directorate: Community & Protection Services
Ref no: 3/3/6/7 Author Head: Parks, Rivers & Area Cleaning
Collab: Referred from: MPAC: 2017-10-19
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ANNEXURE A:

Order 330690




FAId 40 BMIN ._....

A

|2 s e

B B P = e R T IR, .nﬂw—E.
© | [ st0z/z1/60 1 |kid TVANEYW MONML GNV YD avv ||

-.j. S e T A o) r
ot e A RALER S

- H—Um@ﬁﬁﬁ=wﬁm Eﬂzﬁm 5




Page 761

STELLENBOSCH

== STELLENBOSCH » PNIEL » FRANSCHHOEK

aeles

L MUNICIPALITY » UMASIPALA » MUNISIPALITEIT
-

Department: Community Services
Departement; Gemeanskapsdienste

ANNEXURE B:

Statement of outstanding amount owed to Cabs, Car and Truck Rental CC:
R 242 §92.43
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trading a8
CABS CAR & TRUCK HIRE
Cuplgemers Approciate Befter Semdoe
Co. Reg. No.: 1335/002686/07 CABS CAR HIRE - CPT
Vat. Reg. Ho,: 4030150082
TEL: D21- JEE 5500
Fax: 021- JB6 1386
F.O BOX 132339 Bank : FIRST HATIOHAL BANK
MOWBRAY Branch : CAPE TOWH
705 Branch code : 200109
Account number: 2033812785
Currency : 5 A RAND
STELLENBOSCH MUMICIPALITY PAGE: 1
AREA CLEANSING DEPT.
BELTANA MUNICIPLE DEPOT, ACCOUNT MHO. S0E9
HELSHOOGTE WAY, STELLENBOSCH
7600 DATE 30/09/2017
Payment Terms: 30 DAYS FROM STATEMENT
DATE REFERENCE DESCRIFTION DERIT CREDIT BALANCE
Balance byfL 0.90
05704 /2017 10D20D245 Ny INVOICE G304 R 6304 .68
05,04 /2017 10020250 1NV INVOICE E544 .44 12R49.12
05/04 /2017 10020282 INV INVOICE 5499.32 22348 .44
11/04 /201710020244 I INWOICE 14142.24 I6490, 68
17404 2017 20020248 INY INVOICE 519,68 4401036
06052017 10020353 INV INVOICE T953 .84 515964 .20
06052017 10020394 INY INVOICE 16836 .60 GAE00.80
06,/05/2017| 10020395 1MV INVOICE 14793.48 @3294.28
12,/06/2017[ 10020404 INV INVOICE 15350.76 DEE45, 04
18,/05/2017| 10020450 INV INVOICE 10319.04 108964 .08
05/06 2007 10020563 s INVOICE 12625.92 121550.00
OE /06 201710020564 INV INVOICE 12758.76 13348, T6
0%/06/2007| 10020581 IV INVOICE 15587, .28 149936, 04
11,/06/2007|10020562 IV INVOICE 11417.40 161353 44
17062027 10020565 INV INVOICE 11725.320 173078, 64
30,/06/2017| 10020803 INV INVOICE £081.085 179159 . 6%
3006/ 200710020604 1NV INVOICE 593326 185082, 95
A0,06/ 201710020605 INV INVOICE 6403.16 1914556.11
30,/06/2017] 10020606 KV INVOICE 4914.77 185410, 88
3006/ 2017 100206407 1NV INVOICE 1647.46 200058, 34
11 /07 /2007100206532 INY INVDICE 9397.15 209455,49
11/07/2017T| 10020853 INV INWDICE BS534.01 217585 50
11/07/2017| 10020654 INV INVOICE 10778,91 228764 .41
11/07/2017| 10020655 INY INVDICE 26749,00 231443 .41
11/07/2017| 10020656 INV INVDICE 1144%.02 242852 .42
Over 120 Days 90 Days 60 Days 30 Days Current
0.00 200058.34 42834.09 .00 0.00
REMITTANCE ADVICE DUE
ACCOUNT AMOUNT DUE
5069 STELLENBOSCH MUNICIPALITY 242892 .43
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STELLENBOSCH

E ETELLEWNBOSCH » PHNIEL » FRANSCHHOER

asles L

ess MUNICIPALITY « UMASIPALA « MUNISIPALITEIT
- Departmeant: Community Services

Departement: Gemeenskapsdienste

ANEXURE C:

Specifications given to Supply Chain Management and advert of FQ 5M 12317
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CSD Number: MAAA-D138381 - SMSD Number: 3564

R o o e e

|k

N 3 e 55 e M

PFROGF
SUPPLY CHAIN MANAGEMENT FQISM 12317 SUBMITTED
1 fica A :
End - Usel Ddpartment Specification. Both (Prediminary And Flral}
Confirmalion of raceipt from end-user department confirming the go ahead YES
final specification. A
2 AD s Fl n
J0.20168 10 03.11.2016 YES
ipal acc n 80 d YES
Allached YES
<110 numbers of shareholde{2iDirectors cleared YES
: i YES
WAT verl YES
Hi=he YES
3 01112016
Closing Data From R&gﬁalﬁh?mnlng of Bids and FO register) VES
4 VOTE MUMBER: 165 402 542 YES
BUDGET (SAMRAS): Available: -R347 360.81 YES
5 Mational Treasury Webslie:
reqisiar for T 5
YES
f
YES
TES
YES
wd YES
MBL 9 compleng YES
Site Meeling Allandance Register (If Applicable) )
B BREEE Certificat Lﬂﬁuﬁ‘ﬂlﬁ YES (2-18)
All Signatures: @
Recommendation - SCM Pratitioner f SCM Accountant R.LOEKS U__k\__' j
Support - user deparimen
Approval - Head: SCh
7 |REQUISITION NUMBER: [R 1022028
8  |ORDER NUMBER: .
a Estimated completionidelivery parlod
10.1  |Over R100k Reporting (If applicable
10.2  |Mational Treasury: CRA reglstar
Paula Ribalro {Inpud)
Thea Rhode (Check)
10.3 Owver R100k Reporting (If applicable send fo Budget office -
Monlque.Hardneckistellenbosch.gov.za)
CIDB registared NFA
SOMMENTS:, e
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ELLENBCOSCH

STELLENBOSCH « PHNIEL =« FRANSCHHOER
MUNICIPALITY « UMASIPALA « MUNISIPALITELT
SPECIFICATIONS:

Mon complian glion will invali r ofler:

NB: Service providers are required to read and sludy the specification, its general condition of confract, as
well as the inslructions to them very carefully before submilling their offers,

Specilications for: Hire of live (5) light defivery vans, with canopies until 30 June 2017,

The following table is applicable:

item Description Compliance lo
specilications mark In YES

column, il nol in MO column
"l"E_5_ . WO

Hire of fiva {5) kght delivery diesel vehicles, 4x2 singla cab, 2000cc, Sspead,
I | manual transmission, 1 tonner, with canoples to the Arsa Cleaning Depariment,
Sloflanbosch

Vehicles 1o be sorviced on a regular basis by Ihe service provider. Appoinied
service provider in Ihe area where tha Municipality may service the vehicles.
Vahicle's licence 1o be validiroadworlhy.

Driver will be provided by the Area Cleaning Depanment

Include additional 300 kKicmelres in quole per month per vehicle.

Vehiclas fitled with Municipality approved canopies and lov-bars.

When vehicle Is serviced by the service provider, a replacement vehicle (LDV)
_|_neads fo be provided lor the service pariod al no additional cosi.
Service provider 1o send monthly involces (o
melissa.nel@stellenbosch.gov.za

Sals of duplicate keys per vehicle and fuel cap locks Included.

10 | Guotation offer to include a lull maintenance hire conlract,

~ | Alltraflic ines shall be forwarded 1o (he user department in order o selile the
11 | fines.
Municipal representatives to be allowed access 1o a vehicle tracking moniloring
12 | Sialion
13 | Are monthly flest management reporls available? Please spacily.
14 | Monthly Iracking devices conscriplion lees lo farm part of Ihe conlracl

Please include company profile sialing expariance and relerences of gimilar
15 | contracts and vehicles suppliod. Please add this relevant experience on PAGE 15
o thiz document. A minimurm of 3 years are requined.
16 | Special Conditions: Power Stearing
16.1 | Driver Alrbag
17 | Brakes: Anli-Lock braking syslem
18 | CAB: Number of soals: driver and one passenger
181 | Minimum of 2 doors
19 | Security: imimobilizer
20 | Please complete vehicle schedule Annexure A on page 13 ol this document

& oin] &l g3ipa

—_——

o i"-l

FQ/SM123/17 HIRING OF FIVE (5) LDV VEHICLES Page 10
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SPECIFICATIONS
Scope

The purpose of this formal quotation s to ensure the continuily of fleet capacity for the Area Cleaning
Depariment of Stellenbosch Municipality. This is regarded as an essential service 1o the communifies of the
greater Stellanbosch area. As such reliable, eifician! vehicles are required purposely-equipped lor the Area
Cleaning Department.

Genearal:

Rales must be valid until 30 June 2017

Bidders must indicate delivery time Irames.

A 24 hour emergency and breakdown service shall be availabie,

Thie actul ratedm will apply,

The supplier shall ensure that the vehicles are roadworthy at all times and replacement of yres and
rauline maintenance shall be includad in the coniract,

Vehicle icenses shall be issued and controlled by the supplier and shall be for the Supplier’s account,
Exclude insurance as the vehicles will be included on the Municipality's own insurance,

*  The Municipality will supply luel fram its own filling station a1 the Stellenbosch Beltana Stores.

# & & ® &«

Conlract Period:
A full maintenance coniract peried of cne year, for the supply and delivery of vehicles is required,
Color:

All vehicles delivered prelerred to be while. Canopies supplied preferred 1o be color coded (o the vehicie
supplied.

Vehicle support supplier:

The bidder shall include in the guotation the prelerred service provider lor maintenance and repairs 10 the
vehicles, A senvice providor in the Stellenbosch area would be prafarred.

Yehicle Conditlons:
Tha vehicles supplied tor this guctation do not have to be new. Vehicles older than 4 years will not be

accepted. Vahicles shall ba in a general good condition with regard o [he body work, inside of cabin and
machanical performance. Mo vehicles with ofl leaks will be accepted.

FQ/SM123/17 HIRING OF FIVE (5) LDY VEHICLES
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One ton, Diesel, Light Delivery Vehicles

The vehicles shall be fully equipped lo normally acceptable standards and comply with all relevant aspeacts of
the National Road & Traflic Act and Regulations,

Description

5 x One Tonner, LWB, LDV, Diesel 4x2 Single Cab, 2000¢c, 5 speed
manual ransmission vehicles, with Canopies

Slandard tools:

The vehicles is equipped with a suitable jack, wheel spannar, spare wheel and triangles.

Vehicle specifications:

The luil specilications of the vehicles, and accessories offered shall be attached 1o the quolation document,
Expocled fuel usage in urban driving condilions would be preferred.

Replacement vehlcle:

It required, a replacement vehicle will be supplied by the successtul bidder if the oflered vehicles is not deliver
as per the quotation contract period, or when, due to mechanical or cther fault of the manulaclurer or

service provider causing Inoperativenass ol the vehicles lor more than 7 {seven) consecutive days, al no exira
cost lo the Stellenbosch Municipality. Replacement vehicles cost shall not be included in the guotation.

Does your offer comply with these specifications? Indicate YES or NO

FQ/SM123/17 HIRING OF FIVE (5) LDV VEHICLES Page 12
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ANNEXURE A
Vohicle support Make Model Year | Fueltype | Engine Km Insurance
supplier e reading value

FQ/SM123/17 HIRING OF FIVE (5) LDV VENICLES

Page 13
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MBD 3.1
PRICING SCHEDULE - FIRM PRICES
{PURCHASES)
NOTE: ONLY FIRM PRICES WILL BE ACCEPTED. NON-FIRM PRICES (INCLUDING
PRICES SUBJECT TO RATES OF EXCHANGE VARIATIONS) WILL NOT BE
CONSIDERED
IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE PRICIMG, A SEPARATE PRICING
SCHEDULE MUST BE SUBMITTED FOR EACH DELIVERY POINT
NEME O COMIBICIIN. ciisiissiiimiinas s s it sssits et s s e st vin e FQ/EM Number: FQ 123117
Closing Time :11H00 Closing Date: 01 November 2016
OFFER TO BE VALID FOR 30 DAYS FROM THE CLOSING DATE OF OFFER
Services: Hire of five {5} light delivery vans, wilh canoples until 30 June 2017 B B =
e PRICE SCHEDULE
DESCRIPTION aly Make and Model Unit rate per Amount
virhicle {per monti)
- B par month ]
“Hire of 5 x Ono Tonmner, LWB,
LDV, Diesel.4x2 Single Cab,
2000c0e, 5 spead manual 5
Irgrisiteslor: vahicles; with B ciacadiiiin; R arsiiissn G it
Canaples . ; . =
Excess km's rale/im Rate per km Rate per vehicle
{lor evaluaiion purposas par 3004m |
-300km) 3
HH"'."“".u-"""."“” H"’""""""" SEp HI-I B AR E M m Bk
El{b Total Excl. VAT per month o H_ﬂ ........ _
— 1.4%th Hlll-l--l-l-lr-!-rl-!ll-dl!l--|| .
Total Amount (VAT included) per month ) Rociiens rerennsnsan

Prices quoted must include delivery cosis.

Delivery of vehicles shall be lo the Area Cleaning Departmant, Beltana Depot, Helshoogle Road. Stelienbosch
DO NOT ADD VAT IF YOU ARE NOT VAT REGISTERED

Cnly tirm Prices will be accepted

Stellenbosch Municipality reserve the right to downwards adjust the scope of work/ quantity required.
(Specilication attached)

FQ)/SM123/17 HIRING OF FIVE (5) LDV VEHICLES
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STELLENBOSCH

asles STfH.LENI‘.ﬂHEH-I'NIEL-FP.A.NHE..’IHIUEH
L]

(]
[]
%Y MUNICIPALITY » UMASIPALA = MUNISIPALITEIT
REQUEST FOR FORMAL QUOTATIONS
FQ/SM 12317 HIRE OF FIVE {5) LDV VEHICLES WITH CANOPIES, UNTIL 30 JUMNE 2017

Notice is hereby given that quotalions are inviled from suilably qualified and appropriately registered service
providers for hiring of five (5) light delivery vans, with canopées until 30 June 2017,

No Formal Quotation will be awarded to a bidder who is not registered on the Cenlralized Supplier Dalabase
(GSD) and on the Stellenbosch Municipality's Supplier Database (SMSD).

The CSD supplier number starting with (MAAA) number is autornatically generated by the Central Database
System aller succossiul registration and validation of a prospaclive service provider, This number is now a
mandalory requirement, as referred 1o in requiation 14{1) (b) of the Municipal Supply Chain Managoment
Regulations, as par of the lisling crileria for accrediting a prospeclive service provider. Prospective suppliers
should sell - register on the CSD website at www.csd.gov.za Regisiration on the CSD will be compulsory in
order (o conduct business with the STELLENBOSCH MUNICIPALITY, Registration on S8MSD can be done by
contacling 021 808 8594 or Nicolens, Hamillon@stellenbosch.gov.za

The tender documont is available free of charge on our website al www.stellenbosch.gov.za, however a nos-
refundable deposit of R50.00 per document is payable o the Steflenbosch Municipafity if coffecting a harg
copy, during office howrs, from The Supply Chain Management Unit, Stellenbosch Municipality, 1* Floor,
Room no. 121, Plein Streel, Stellenbosch.

Sealed quotations endorsed with the cormesponding descriplion, “FQ 123/17: "HIRING OF FIVE (5) LDV
VEHICLES" must be placed in the bid box al the SteBenbosch Municipality, Plein Street, Stellenbosch belora
or on 01 November 2016 at 11:00.

Any specilication enquirles can be dirocted to Malissa Nel al 021 B08 B297 or 082453 9089 or
melissa.nel@stellenbosch.gov.za and lor administration enquiries, il can be directed lo Rodney Looks,
Supply Chain Management Unit at 021 BOR 8978,

The bid box is accessible 24 hours a day and bids must be accompanied by the complele sel of documents.
Bids nol accompanied by the complete bid document, will not be considered. Late, electronic format or faxed
bids will not be considered and the Municipality does not bind itsell to accept the lowest, part of or any bid.

Bids will be evaluated in accordance with the Supply Chain Management Policy of the Stellenbosch
Municipality and the Prelerential Procurement Policy Framework Act and the Prelerential Procuremont
regulations, 2011. Tho 80/20 points system will be applicable.

PRICE 80
8-BBEE STATUS LEVEL OF CONTRIBUTION 20
Tolal points for Price and B-BBEE 100

Acting Municipal Manager
Stellenbosch Municipality
19 Ocleber 2016

FQ/SM123/17 HIRING OF FIVE (5) LDV VEIICLES
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Formal Quotation: SPECIFICATIONS

Hire of 5 x 1 ton long wheel base bakkie with canopy
(single cab) for the duration of 6 months,

Hire of 5 x 1 ton long wheel base bakkie (Toyola) to the depariment Area Cleaning
for the duration of 12 months.

Vehicles lo be serviced on regular basis by the service provider

Vehicle's licence to be valid / roadworthy.

Type of fuel: Diesel

Drivers will be provided by the Area Cleaning depariment

Include additional 300 kilemetres in quole — per month per vehicle

When vehicle is serviced by the service provider, a replacement bakkie needs to be
provided for the service period at no addilional cosis.

Bakkie needs 1o be equipped with a towbar.

Vehicle will be insured by the Stellenbosch Municipality for the duration of the rental
pericd.

10. Fuel will be provided by the Stellenbosch Municipality for the conlract period.

11, Service provider lo send monthly invoices to Area.Cleaning@stellenbosch.qov.za

il o _'-Jg_m_-h-mm “a

Contact person; Melissa Nel
Department: Area Cleaning

Mon compliance to specification will invalidate your quote:
Does offer comply with specification? YES/NO (encircle)

Please Note: Stellenbosch Municipality reserve the right to downward adjust
the scope of work/
quantity required to stay within its budgetary constraints.
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Sem Cantract

e L s ey e e o e e o

From: Scm Contract

Sent: 20 Cctober 2016 1125 AN

T Thato Rubusha

Ce: Vernon Bowers

Subject: Advertise

Attachrnents: FQ123 17 Hiring of 5 LDV Vehicles With Canapies pdl

Morning Thato,

Please advertised FO123/17 Hiring of 5 LDV VYehicles with Canopies on the Website,

Kind regards,

Rodney loeks
“inancialServices

T:+27 21BOBBS7E = F:+27 21 836 6903
71 Plein Street, Stellenbosch, 7600 » PO Box 17, Stellenbosch, 7599 www.stellenbose H

AP
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AFFIDAVIT

MNAME AND SURNAME: Roman Willlarm Stymanowler

GEMDER: M
IDNo:____ 5211195725187 ° LANGUAGE: ____ English_

HOME ADDRESS Apartment 63 , The Prasident, Alexander Road , Bantry Bay , 8001 __

TEL NR:

WORK ADDRESS: 3" Floor , Sanclare Building , Claremaont
TELMA: ___ 021-=6711769

| declare that

+ | donot have property registered In my name with Stellenbosch Municipality
andfor any other municlpality for services/ rates etc.

+ That | do not have any municipal account that Is In arrears to my knowledge.

+ That all my municipal accounts are pald in full,

# That all agreements entered into, to pay back the amounts that are in arrears
are honeured monthly,

= That all my municipal accounts are not In arrears for more than 90 days,

| EROW AND UNDERSTAND THE CONTENTS OF THIS STATEMENT
| HAVE NO OBIECTION TO TAXING THE PRESCRIBED OATH
| CONSIDER THE PRESCRIBED OATH TO BE BINDING ON MY CONSCIEN

/, n

SIGNATURELOF DEPHRENT

I CERTIFY THAT THE AROVE MENTIONED STATEMENT WAS TAKEN BY ME AND THAT THE
DEFONENT HAS ACKNOWLEDGED THAT HEFSHE KNOWS AND UNDERSTANDS THE CONTENTS OF
THE STATEMENT, THIS STATEMENT HAS BEEN SIGNED AND SWORN TO ON MY PRESENCE AT

STELLENBOSCH ON 28" September 2016 q -

COMMIESIONER SFG HE [{:m.nwsmnm}

Commisslonar of H
Western Province Pk NAME .ﬂ.MD SURNAME

CAPE TOWN 9<_
J




AFFIDAVIT

MAME AND SURNAME: D3 hWAcH et ubie

GENDER: (MYF

IEx No: _F_IJ 16427 5 1-._(!‘9_3"}_. - LAMGUAGE: '_E;ff'f.”"' }5H

Page 776

Home appress_ €6 (Lain Srrec
MNewiaovos TeLm: 042 6180950

———

WORK ADDRESS: 3RO rLofR | B velnRe Buloieeg (A eV el T

TELNR: &%) — W1y 69

| cleclare that

* |donot have property registered in my name with Stellenbosch Municipality

andfor any other municipality fer services/ rates ete,

* That | do not have any municipal account that is in arrears to my knowledpe.

» That all my municipal accaunts are paid in full,

+ That all agreements entered into, to pay back the amounts that are in arrears

are honoured maonthhy.

«  That all my municipal accounts are not in arrears fer more than 90 days,

THNOW AND UNDERSTAND THE CONTENTS OF THIS STATEMENT
I HAVE NO OBIECTION TO TAKING THE PRESCRIBED OATH
| CONSIDER THE PRESCRIDED OATH TO BE BINDING ON MY CONSCIE

| CERTIFY THAT THE AROVE MENTIONED STATEMENT WAS TAIEN BY ME AND THAT THE

DEFONENT HAS ACKNOWLEDGED THAT HE/SHE KMOWS AND UMDERSTANDS THE COMTENTS OF
THE STATEMENT. THIS STATEMENT HAS BEEN SIGNED AND SWORN TO ON MY PRESENCE AT

sTELENBOSCHON __ 32" Contsmbrer D0l

A

COMMISSIONER OF OATHS

snswi@ RE {COMRMISIONER]

John H
oo o Lo Moo\

15 Agric Street FULL NAME AND SURRAME
Weatsrn Province Park xk
{:ApF R TT T h‘)

\

k\_}.

-

X
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_Pageial2
Civic Centre T iwoloe mumiber [_ 2020067949539
12 Her Bl 8007
PO Box 655 Cape Town BOOD Cusamer VAT wﬁﬂﬁ{m i
VAT Registrafion nember S —
STk L i b AS0DIE I8 Account number | E{ETMQH |
";q.munr:.u.u 1= - e ~
Distribution code |
Business partner number [ 1001410914 |
L R -
iI‘IIIllHIIIIIII HECERT TR R [ raxiwoke J
e .7: sunmE cu:rss : Tel: QG 010 3089 + Fax; OBE 010 3090 :
P VA AMEAYE | '!mﬂnimu?} #2721 407 4701
'] P ACCounils 1005 L
T Cogrespondence & ﬁﬁmr R{ﬂur
. PO o 655 Cape Town BOGD
iy Wb adlidross: wiswaw EnRIGw Q0. £ ]
— [P R S A T |t P S TR AT T T e
LA D16 & : SR ,’H’E ﬂﬁ.flﬂjﬁdl
e 't}}l.‘r 5 ,I,, :, |-n- I.y,_'l”i"‘
p— :‘lr ] L o P i ’ X _""" '\v'p_ﬂ_.'
'Previons account halance .d‘riﬁfl.i.‘x |
Lioss papmends (318201 6) 213450 5.
(al [ 0.00 |r
Latest @oooant - see overleaf 16d454.75
Current amount duo (b ; [ 19454.75 I
Total (3} + (b) S }”1_95@ 75 5 |
i Tatal ta) + (b} above 19454, 75
Ter pocah this mumbopal arcaind Wa ormail
" S845 your account rmumber and emall sikdnot
?‘.I Total liahility o 31233, Sandand SMS ratas apply

TR " ‘
Ttﬁg-: ﬁ-{;?‘]

bt g
ﬂ!l}n!l:d-HN_"i

Prease nata'

Lfﬂue:. I;I-ill.hdrr: 1o thye City ol Cape Tevan, G Limlt of R500000.00. (if) Poac-dated chegues arg nal accepleble.

103 OF% ¢r vl & Cusiomer Servce Cenire, [oinbernet paymends: Vi Eaiymay.co.r8 of payliy.oo7a
rﬂumh-p.upnml FTk Sebect the City af Terven & b Bank-lssed emehicaiy on o bank's webste. Use aidy your aune-digt
P ipl St n as ielprance (et it At ABSA Bank! Plesde inoen scccurd no JOT 1RO en deposit s |
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ANNEXURE D:

Cuotations for damages for the hired vehicles of AAD Car and Track Rental CC
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AAD Car u.-rru:ﬂ; Hire (Pty) Ltd

P.O. Box 13238
iy 102 CABS CAR &IRUCKHRE ..
Iromat winw.cabe.co.za Customers Appreciate Better Service '

a6 5500, Fax: 021 385 1110, A Cell: 062 707 8071

QUOTATION pate: OS-63 -0\ F

DESCRIPTION QTY | PARTS | LABOUR | PAINT | STRIP/ASSEMBLE .

LR S| 00

[S0-ap | RS -@

PARTS: R
L ABOUR: R {0
PAINT: R (D
SFA: R
TOTAL: R gl
VAT: R_ALG

GRAND TOTAL :R & -0

| THIS QUOTE IS VALID FOR 14 DAYS ONLY AND SUBJECT TO UNFORSEEN DAMAGES, |

R SIYMONOWICE® |, DWW, MAY (MANASING DIRECTOR), MB, ROSEWITZ, ). LACHENICHT, J, HARESNAPE

A‘D

Rag Mo 199500268407
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Internet: www.cabs.c0.2a tomers Appreciate Better Service
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AAD Car & Truck Hire (Pty) Lid
trading as

aw; 021 385 1110, Afh Cell: 0B2 TO7 80T1

QUOTATION pATE: 05039\ F

DESCRIPTION QrY | PARTS | LABOUR | PAINT lﬂnlpfnssEMBLE,

&0 -

=

ToTALs (X731 -G 3@
PARTS: ng'{ 5 |\
Lasour: R S\ 0D -

PAINT: R a0
S/A: R

s

TOTAL R B % |\
LS

WAT:

GRaND ToTAL:R O TA 1S

THIS QUOTE IS VALID FOR 14 DAYS ONLY AND SUBJECT TO UNFORSEEN DAMAGES.

B STMADMNCOWICES | DWW MAY (MANAGING CIRECTOR), ME. ROSEWITZ, J. LACHEMICHT, J. HARESNAPE
*RRIMSH
Rog MNo: 1975/ 002484/07
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. 4 - Customers Appreciate Better Service
| mf _:._ “_ 386 5500/ 082 707 8071 (A/Hr)
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AAD mrl.Tru:* Hin (Pty) Ltd
P.O. Box 13230

Mowbray 7708 CABS CAR & TRUCKHIRE G
FIRGHTION: IV DaR R ustomers Appreciate Better Service

Fax; 021 385 1110, Aln Cell: 082 TOT 8071

M:pndlnduau‘la. T, 7526. Tek o241 386 5500,
fve,

QUOTATION pate: 06 01-90F

DESCRIPTION Qry PARTS | LABOUR | PAINT | STRIP/ASSEMBLE .

o
44 Moritreal
el

_J -

ToTALS | SIS 00|\ D- (0 [4600 (D

PARTS: R {D
L ABOUR: R 5%%,[)
PAINT: R _SC!CI) C‘D

5 A:

TOTAL: R'\E}m.m
vat: R\ UOL.0N

GRAND TOTAL:R | | 34O .0 |

THIS QUOTE 15 VALID FOR 14 DAYS ONLY AND SUBJECT TO UNFORSEEN DAMAGES.

RV, SEVRCMOWICT® | DWW, MAY (MANAGING DRECTOR), M.B, ROSEWITZ, J. LACHEMICHT, J. HARESNAPE
*BRITISH
Reg Mo: 1995/002884:07
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AAD Car & Truc-h Hiri (Pty) Ltd

P.O. Box 13230
sl £ [ CABS CAR & TRUCKHIRE

: o VAT NO: 4030150082
NG W A o Customers Appreciate Better Service

ox: 021 385 1110, A/h Cell: 082 707 8071

986 5500, F

mﬁuﬂm
QUOTATION pATE: O T -So\F
DESCRIPTION QTY | PARTS | LABOUR | PAINT | STRIP/ASSEMBLE .
e
sy -] |Sp-D N

0O | A S0-00] \EH-

ToTaLs [t Uk | (8D O

parts: R [ RON UL

LasouR:R (RO OO

PAINT: R

5/A: R

ToTAL: R 0LRY -G,

vat: & |OFT.ES ]
GRAND TOTAL:R R CL0.0\ |

[ THISQUOTE IS VALID FOR 14 DAYS ONLY AND SUBJECT TO UNFORSEEN DAMAGES. |

R, STYMONOWICE® , D.W. MAY (MANAGING DIRECTOR), M8, ROSEWITZ, J. LACHENICHT, J, HARESNAPE
*BRITISH
Reg Mo: 199500268607
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CABS CAR & TRUCK HIRE

Custorrers Appreciare Better Service

Tel: 021 386 5500 / 082 707 8071 (A/Hr)

......_...___.r.._..ﬂ.n_u carHre.com . - M
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AAD Car & Truck Hire (Ply) Ltd

P.O. Box 13239 Waieg o
gy 4L CABS CAR & TRUCK HIRE

el : : — VAT NO: 4030150082
- Ao Customers Appreciate Better Service

a6 5500, Fax. 21 385 1110, Afh Call; OBZ TOT 80T1

- dusiria. CT. 7525 Yol 021 3

g UOTATION pate: 05-01- 9013

QTY | PARTS | LABOUR | PAINT | STRIP/ASSEMBLE .
:%-m:
EN-00
SO

800-m| &o-)
4-eo| 150

DESCRIPTION

':i!.'h-' ) € TAM-UIGH]
VEVLACE YOWEat (oafk
REVCRcE LS ST Yo

T160-00
PARTS: R o (A -\
L ABOUR: R ﬁﬂ:ﬁ}._
PAINT: R
5/A: 1]

AR

GRAND TOTAL:R | D 113 .4 |

THIS QUOTE |5 VALID FOR 14 DAYS ONLY AND SUBJECT TO UNFORSEEN DAMAGES, I

R, SZYMONOWICE® |, DWW MAY MAMAGING DIRECTOR), MUB. ROSEWITZ, J. LACHENICHT, 1, HARESMAPE

*BRITISH
A—D

Reg Mo 1995/002888/07
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AGENDA 14™ COUNCIL MEETING OF THE COUNCIL 2017-11-29
OF STELLENBOSCH MUNICIPALITY

8.2 OFFICE OF THE MUNICIPAL MANAGER

8.2.1 | APPROVAL — MAYORAL FUND APPLICATION

Collaborator No: 5/15

IDP KPA Ref No: N/A

Meeting Date: 29 November 2017

1. SUBJECT: APPROVAL — MAYORAL FUND APPLICATION
2. PURPOSE

To obtain Council's approval for the donation application received by the Office of
the Municipal Manager from Groendal Primary School on 1 November 2017.

3. DELEGATED AUTHORITY
Council
4, EXECUTIVE SUMMARY

An application for donation from the Mayoral Fund was received by the Office of the
Municipal Manager on 1 November 2017, original application was submitted to
Councillor Wilhelmina Petersen on 28 September 2017.

Council approved the new guidelines for the use of the Mayoral Fund on
25 October 2017. It is herewith requested that Council approve the payment of the
application, as applicable to the revised Fund guidelines.

5. RECOMMENDATION

That approval be granted for the amount of R2 500 to be paid to Groendal Primary
School for the application of donation from the Mayoral Fund.

6. DISCUSSION / CONTENTS

6.1 Background

Council approved the revision of the Stellenbosch Municipal Relief and Charitable or
Trust Fund (The Mayoral Fund) on 25 October 2017.

Groendal Primary submitted an application for donation for Oliver Philander,
Braeden Hoffman and Jatian Arriensen who were chosen to be part of the Boland
Central Rugby Team. The guidelines were explained to the applicants and they
were informed that Council will review the guidelines in order to provide for this
donation. The school then, on the basis of the explanation, secured alternative
funding for this, with the understanding that the municipality will reimburse this once
the guidelines have been amended.

As a result of this, said team went on tour to Gauteng on
28 September 2017 — 7 October 2017. The donation application for all three
learners was R2 500.
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6.2 Discussion

Based on the background provided above, the application for donation for Oliver
Philander, Braeden Hoffman and Jatian Arriensen who were chosen to be part of
the Boland Central Rugby Team is hereby submitted in terms of the revised
guidelines.

6.3. Financial Implications

This report has the following financial implications:

()  The total cost applied for amounts to R2 500 to be paid from the Mayoral Fund
(Operational budget).

(i)  Sufficient funds are available in the Mayoral Fund to cater for this expense.

6.4 Legal Implications

The recommendations in this report comply with Council’s policies and all applicable
legislation.

6.5 Staff Implications

This report has no staff implications to the Municipality.

6.6 Previous / Relevant Council Resolutions:

The 35" Council meeting held on 2015-10-28, Item 7.12;
The 13" Council meeting held on 2017-10-25, Item 7.10.1

6.7 Risk Implications

This report has no risk implications for the Municipality.

6.8 Comments from Senior Management:

6.8.1 Chief Financial Officer:

Agree with the recommendations.

6.8.2 Municipal Manager:

The Municipality strives to support all educational institutions in the Stellenbosch
area to enable all learners to excel in their respective fields. The recommendation is
therefore supported.

ANNEXURES
Application for donation from Groendal Primary is available on request.

FOR FURTHER DETAILS CONTACT:

NAME Rozanne Pietersen
PosITION Senior Administrative Officer
DIRECTORATE Municipal Manager

CoNTACT NUMBERS | 021 808 8049
| E-MAIL ADDRESS Rozanne.pietersen@stellenbosch.gov.za
REPORT DATE 13 November 2017




Page 805

AGENDA 14™ COUNCIL MEETING OF THE COUNCIL 2017-11-29
OF STELLENBOSCH MUNICIPALITY

8.2.2 | SCHEDULE OF MEETINGS OF COUNCIL, MAYORAL COMMITTEE,
STANDING COMMITTEES AND OTHER COMMITTEES OF COUNCIL FOR THE
2018 CALENDAR YEAR

1. PURPOSE

To obtain Council's approval of the schedule of proposed meetings of Council,
Mayoral Committee, Standing Committees and other Committees of Council for the
2018 calendar year.

2. DELEGATED AUTHORITY

In terms of the Local Government: Municipal Systems Act, 32 of
2000, Section 19, read together with the Stellenbosch Municipality Rules of Order
By-Law (Rule 6), the final decision-making authority for the Council meeting dates is
the Municipal Council.

3. EXECUTIVE SUMMARY

The application for approval of the annual schedule of meetings is submitted in the
interest of good governance and effective service delivery. Besides complying with
legislated requirements, an annual calendar of meetings will enable Council and
councillors to adequately plan their events, engagements and community activities.

Publishing the approved schedule of meetings for Council in the media and on the
municipal website, creates an awareness of, and is conducive to, a healthy culture
of public involvement and participation in Council business.

Council meetings are only scheduled on average, for every second month
(i.e. 7 meetings for the 2018 calendar year) to reduce costs especially as Council is
only obliged to meet every quarter to deal with those matters not delegated by
Council.

4. RECOMMENDED

(@) that the schedule of proposed meeting dates for Council, Mayoral
Committee, Standing Committees and other committees of Council for the
2018 calendar year (attached as APPENDIX 1), be approved; and

(b) that the Municipal Manager be mandated to give notice to the public of the
time, date and venue of said Council meetings in compliance with Section
19 of the Local Government: Municipal Systems Act, 32 of 2000.
5. DISCUSSION
5.1 Background
Council approved the Stellenbosch Municipality Rules of Order By-Law that
mandates the Speaker to inform all Councillors of the dates of Council meetings,

and to publish same for public notice.

These Rules of Order also apply to all committees of Council. It is prudent to publish
the entire year’s schedule of meetings in order to facilitate effective planning.
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52

5.3

54

The pattern used for setting up the monthly cycle of dates is as follows: the Mayco
meeting is on the 2nd Wednesday of the month, and Council meets every
4th Wednesday of those months that a meeting is scheduled. Since Section 80
committees are established to assist the Executive Mayor in the daily performance
and exercise of statutory and delegated functions and powers, the Section 80
committees will only meet after a referral has been made by the Executive Mayor to
the relevant member of the Mayoral Committee. Notwithstanding, for the sake of
good governance and proper order, meeting dates are provisionally scheduled for all
of the Section 80 committees although they may not necessarily convene on those
dates.

The draft schedule of meetings, attached as APPENDIX 1, proposes the meeting
dates and times of Council, the Mayoral Committee, Section 80 (Standing)
Committees, and other Statutory Committees of Council.

Council meetings are only scheduled on average, for every second month
(i.e. 7 meetings for the 2018 calendar year) to reduce costs especially as Council is
only obliged to meet every quarter to deal with those matters not delegated by
Council.

Financial Implications

The financial implications that are attached to the meetings are budgeted for and
approved annually with the approved and/or adjustment budget.

Legal Implications

Section 19 of the Local Government: Municipal Systems Act, 32 of
2000 stipulates that:

“The municipal manager of a municipality must give notice to the public, in a manner
determined by the municipal council, of the time, date and venue of every -

(a) ordinary meeting of the council; and

(b) special or urgent meeting of the council, except when time constraints
make this impossible.”

Furthermore, Stellenbosch Municipality Rules of Order By-Law states, in Rule 6,
that:

“6.1 The Speaker must determine the date, time and venue of meetings of the
Municipal Council, and must ensure that such meetings take place at least quarterly.

6.2 A separate Special Meeting of Council shall be called to approve the Annual
Budget"”.

The recommendations in this report comply with Council’s policies and all applicable
legislation, notably the Local Government: Municipal Systems Act; and the
Stellenbosch Municipality Rules of Order By-Law.

This item does not require public participation.

Staff Implications

No additional staff would be required. The staff complement on the approved
structure will ensure that the committee system runs smoothly.
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55 Previous / Relevant Resolutions

The Stellenbosch Council customarily approves the ensuing year's meeting
schedule before the end of each calendar year.

5.6 Risk Implications
Should a Council meeting not take place at least once every quarter, the
Municipality will not comply with legislation and will not be able to approve the
Budget, IDP and other functions that are the Council competency alone. The
recommendations are set to ensure that the risks are mitigated.

5.7 COMMENTS FROM SENIOR MANAGEMENT

5.7.1  Municipal Manager

The item and recommendations are supported.
572 CFO

The meetings will be budgeted for as indicated.
5.7.3  Other Directors

The recommendations are supported.

ANNEXURES

Annexure A: Schedule of proposed meeting dates

FOR FURTHER DETAILS CONTACT:

NAME A M C DE BEER

POSITION DIRECTOR: CORPORATE AND STRATEGIC SERVICES
DIRECTORATE CORPORATE AND STRATEGIC SERVICES

CoNTACT NUMBERS | 021 - 8088018
E-MAIL ADDRESS Annalene.deBeer@stellenbosch.gov.za
REPORT DATE 20 November 2017
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SCHEDULE OF COUNCIL & COMMITTEE MEETINGS FOR 2018:

DATE DAY MEETING TIME
JANUARY
17 January Wednesday | Mayoral Committee 10:00
24 January Wednesday | COUNCIL 10:00
Adjustments Budget; Section 52 Budget Report;
Section 72 Mid-Year Report — Section 71 and 72
reporting; — Annual Report
29 January Monday Local Labour Forum (LLF) 14:00
FEBRUARY
01 February Thursday Youth, Sport & Culture 10:00
01 February Thursday Infrastructure Services 14:00
05 February Monday Corporate & Strategic Services 15:00
06 February Tuesday Community Development & Community Services 10:00
06 February Tuesday Economic Development & Planning Services 14:00
07 February Wednesday | Human Settlements 10:00
07 February Wednesday | Protection Services 14:00
13 February Tuesday Financial Services 14:00
14 February Wednesday | Mayoral Committee 10:00
20 February Tuesday Municipal Public Accounts Committee (MPAC) 14:00
26 February Monday Local Labour Forum (LLF) 14:00
MARCH
01 March Thursday Youth, Sport & Culture 10:00
01 March Thursday Infrastructure Services 14:00
05 March Monday Corporate & Strategic Services 15:00
06 March Tuesday Community Development & Community Services 10:00
06 March Tuesday Economic Development & Planning Services 14:00
07 March Wednesday | Human Settlements 10:00
07 March Wednesday | Protection Services 14:00
13 March Tuesday Financial Services 14:00
14 March Wednesday | Mayoral Committee 10:00
20 March Tuesday Municipal Public Accounts Committee (MPAC) 14:00

WEDNESDAY 21 MARCH: HUMAN RIGHTS DAY
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SCHEDULE OF COUNCIL & COMMITTEE MEETINGS FOR 2018:

26 March Monday Local Labour Forum (LLF) 14:00
28 March Wednesday | COUNCIL 10:00
Draft Budget and IDP and SDBIP

FRIDAY 30 MARCH: GOOD FRIDAY

MONDAY 02 APRIL: FAMILY DAY
03 April Tuesday Community Development & Community Services 10:00
03 April Tuesday Economic Development & Planning Services 14:00
04 April Wednesday | Human Settlements 10:00
04 April Wednesday | Protection Services 15:00
05 April Thursday Youth, Sport & Culture 10:00
05 April Thursday Infrastructure Services 14:00
09 April Monday Corporate & Strategic Services 15:00
10 April Tuesday Financial Services 14:00
11 April Wednesday | Mayoral Committee 10:00
17 April Tuesday Municipal Public Accounts Committee (MPAC) 14:00

FRIDAY 27 APRIL: FREEDOM DAY
30 April Monday Local Labour Forum (LLF) 14:00

TUESDAY 01 MAY: WORKERS’ DAY
02 May Wednesday | Human Settlements 10:00
02 May Wednesday | Protection Services 15:00
03 May Thursday Youth, Sport & Culture 10:00
03 May Thursday Infrastructure Services 14:00
07 May Monday Corporate & Strategic Services 15:00
08 May Tuesday Community Development & Community Services 10:00
08 May Tuesday Economic Development & Planning Services 14:00
09 May Wednesday | Mayoral Committee 10:00
15 May Tuesday Municipal Public Accounts Committee (MPAC) 14:00
15 May Tuesday Financial Services 15:00
23 May Wednesday | COUNCIL 10:00
Approval of budget and IDP and related documents

28 May Monday Local Labour Forum (LLF) 14:00
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SCHEDULE OF COUNCIL & COMMITTEE MEETINGS FOR 2018:

JUNE
04 June Monday Corporate & Strategic Services 15:00
05 June Tuesday Community Development & Community Services 10:00
05 June Tuesday Economic Development & Planning Services 14:00
06 June Wednesday | Human Settlements 10:00
06 June Wednesday | Protection Services 15:00
07 June Thursday Youth, Sport & Culture 10:00
07 June Thursday Infrastructure Services 14:00
12 June Tuesday Financial Services 14:00
13 June Wednesday | Mayoral Committee 10:00
SATURDAY 16 JUNE: YOUTH DAY
19 June Tuesday Municipal Public Accounts Committee (MPAC) 14:00
25 June Monday Local Labour Forum (LLF) 14:00
JULY

02 July Monday Corporate & Strategic Services 15:00
03 July Tuesday Community Development & Community Services 10:00
03 July Tuesday Economic Development & Planning Services 14:00
04 July Wednesday | Human Settlements 10:00
04 July Wednesday | Protection Services 15:00
05 July Thursday Youth, Sport & Culture 10:00
05 July Thursday Infrastructure Services 14:00
10 July Tuesday Financial Services 14:00
11 July Wednesday | Mayoral Committee 10:00
17 July Tuesday Municipal Public Accounts Committee (MPAC) 14:00
25 July Wednesday | COUNCIL 10:00

Submit quarterly Section 52 Report for period ending

30 June on implementation of budget and financial

state of affairs
30 July Monday Local Labour Forum (LLF) 14:00
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SCHEDULE OF COUNCIL & COMMITTEE MEETINGS FOR 2018:

AUGUST
01 August Wednesday | Human Settlements 10:00
01 August Wednesday | Protection Services 15:00
02 August Thursday Youth, Sport & Culture 10:00
02 August Thursday Infrastructure Services 14:00
06 August Monday Corporate & Strategic Services 15:00
07 August Tuesday Community Development & Community Services 10:00
07 August Tuesday Economic Development & Planning Services 14:00
08 August Wednesday | Mayoral Committee 10:00
THURSDAY 09 AUGUST: WOMEN'’S DAY
14 August Tuesday Municipal Public Accounts Committee (MPAC) 14:00
14 August Tuesday Financial Services 15:00
22 August Wednesday | COUNCIL 10:00
Budget and IDP time schedule (Process Plan)
27 August Monday Local Labour Forum (LLF) 14:00
SEPTEMBER
03 September Monday Corporate & Strategic Services 15:00
04 September Tuesday Community Development & Community Services 10:00
04 September Tuesday Economic Development & Planning Services 14:00
05 September Wednesday | Human Settlements 10:00
05 September Wednesday | Protection Services 15:00
06 September Thursday Youth, Sport & Culture 10:00
06 September Thursday Infrastructure Services 14:00
11 September Tuesday Financial Services 14:00
12 September Wednesday | Mayoral Committee 10:00
17 September Monday Local Labour Forum (LLF) 14:00
18 September Tuesday Municipal Public Accounts Committee (MPAC) 14:00

MONDAY 24 SEPTEMBER: HERITAGE DAY
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SCHEDULE OF COUNCIL & COMMITTEE MEETINGS FOR 2018:

OCTOBER
01 October Monday Corporate & Strategic Services 15:00
02 October Tuesday Community Development & Community Services 10:00
02 October Tuesday Economic Development & Planning Services 14:00
03 October Wednesday | Human Settlements 10:00
03 October Wednesday | Protection Services 15:00
04 October Thursday Youth, Sport & Culture 10:00
04 October Thursday Infrastructure Services 14:00
09 October Tuesday Financial Services 14:00
10 October Wednesday | Mayoral Committee 10:00
16 October Tuesday Municipal Public Accounts Committee (MPAC) 14:00
24 October Wednesday | COUNCIL 10:00
Quarterly report: (Section 52) implementation of
budget
29 October Monday Local Labour Forum (LLF) 14:00
NOVEMBER
01 November Thursday Youth, Sport & Culture 10:00
01 November Thursday Infrastructure Services 14:00
05 November Monday Corporate & Strategic Services 15:00
06 November Tuesday Community Development & Community Services 10:00
06 November Tuesday Economic Development & Planning Services 14:00
07 November Wednesday | Human Settlements 10:00
07 November Wednesday | Protection Services 15:00
13 November Tuesday Financial Services 14:00
14 November Wednesday | Mayoral Committee 10:00
20 November Tuesday Municipal Public Accounts Committee (MPAC) 14:00
26 November Monday Local Labour Forum (LLF) 14:00
28 November Wednesday | COUNCIL 10:00
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8.2.3 | OFFICE CLOSURE ON 22 AND 29 DECEMBER 2017

Collaborator No:

IDP KPA Ref No: Good Governance

Meeting Date: 29 November 2017

1. SUBJECT: OFFICE CLOSURE ON 22 AND 29 DECEMBER 2017
2. PURPOSE

To obtain Council’s approval for the early closure of offices on 22 and
29 December 2017.

3. DELEGATED AUTHORITY
Councill
4, EXECUTIVE SUMMARY

Council does not close our offices to the public during the Festive season, and all
Directorates are obliged to have minimum staff levels available over the festive
season to ensure service delivery. It is however requested that the offices close
early on the Fridays before the Christmas- and New Year weekends. This is
traditionally very quiet times and it will enable employees who want to drive to be
with loved ones a little more time to get to their destinations.

5. RECOMMENDATIONS

(@) that approval be given that all offices close at 12h00 on 22 and
29 December 2017,

(b) that the public be informed of the early closure of the offices; and

(c) that the Municipal Manager and Directors ensure that the normal
arrangements for standby for essential services are in place during the festive
season.

6. DISCUSSION / CONTENTS

6.1 Background

Council approved the closure of offices over the festive season in 2012. The
practise to close offices over the festive season has since then not been repeated,
and it is management’s view that offices must remain open to the public even during
the festive season.

6.2 Discussion

Council does not close our offices to the public during the Festive season anymore,
and all Directorates are obliged to have minimum staff levels available over the
festive season to ensure service delivery. It is however requested that the offices
close early on the two Fridays before the Christmas- and New Year weekends.
These are traditionally very quiet times and it will enable employees who want to
drive to be with loved ones a little more time to get to their destinations.
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6.3 Financial Implications

Members of the public can still buy electricity and pay accounts at other vendors and
it is unlikely that the two afternoons are the only time that members of the public will
have to be able to resolve issues with the Municipality and where they have to come
to the offices to do so.

6.4 Legal Implications

The recommendations in this report comply with Council’s policies and all applicable
legislation.

6.5 Staff Implications

It will allow staff to have more time to reach their destinations.

6.6 Previous / Relevant Council Resolutions

29 November 2012

6.7 Risk Implications

This report has no risk implications for the Municipality.

6.8 Comments from Senior Management:

The matter was discussed at the Management meeting and all Directors and The
Municipal Manager support the recommendations.

ANNEXURES

None

FOR FURTHER DETAILS CONTACT:

NAME Annalene de Beer

PosITION Director: Corporate and Strategic Services
DIRECTORATE Corporate and Strategic Services

CoNTACT NUMBERS | 021 808 8018

E-MAIL ADDRESS Annalene.deBeer@stellenbosch.gov.za
REPORT DATE 21 November 2017

DIRECTOR: CORPORATE AND STRATEGIC SERVICES

The contents of this report have been discussed with the Portfolio Committee Chairperson
and the Councillor agrees with the recommendations.
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8.2.4 | REPEAL OF COUNCIL RESOLUTION IN REGARD TO ADDITIONAL DAY'’s
LEAVE TO STAFF

Collaborator No:
IDP KPA Ref No: Good Governance
Meeting Date: 29 November 2017

1. SUBJECT: REPEAL OF COUNCIL RESOLUTION IN REGARD TO ADDITIONAL
DAY’s LEAVE TO STAFF

2. PURPOSE

To inform Council that the current implementation of the Executive Committee
decision dated 10/12/2002 is in contravention of the SALGBC Main Collective
Agreement and the Western Cape Conditions of Service, and has to be repealed.
The rights provided for in the resolution lapsed on 31 December 2005 already.

3. DELEGATED AUTHORITY

The provision of leave and Special leave forms part of the Conditions of Service
negotiated on National and Provincial level within the SALGBC and where the
employer is represented by SALGA. Section 71 of the Municipal Systems Act binds
Council to the provisions of the Collective Agreements reached in the SALGBC
unless the Municipality has requested and received exemption from a specific
provision in the Collective Agreement.

4. EXECUTIVE SUMMARY

The Executive Committee resolved on 10 December 2002 to “approve over and
above the statutory holidays depicted in Schedule one(1) of the Act additional day
leave for every employee in its service to be taken with the approval of his/her
Departmental Manager”. This provision was applicable within a calendar year.

The Act proclaiming public holiday does not provide authority to a Municipality to
proclaim any additional public holiday. Conditions of Service for staff members are
regulated through various pieces of legislation. The Basic Conditions of Employment
Act, the Local Government Systems Act, 32/2000 and the SALGBC collective
agreements reached.

The main Collective Agreement provides for the amount of annual leave, sick leave
and family responsibility leave which employees may/must get, and the Collective
Agreement on Conditions of Service for the Western Cape Division deals with Special
leave. Special leave has been divided into various sections, none of which refers to
an additional leave day for Religious leave.

The current Main Collective Agreement came into operation on 1 July 2015, and the
Western Cape Division agreement on 1 April 2016. The first Main Collective
Agreement came into operation on 1 January 2004 and provided in clause 5 of the
agreement that — “all existing conditions of service referred to herein that are more
favourable ...... shall continue in force until 31 December 2005”. The decision taken in
2002 therefore ended in 2005, and from the 2006 calendar year employees should
not have been allowed to take the additional day’s leave as annual leave was one of
the aspects addressed in the 2004 agreement. The additional day was nothing else
than an additional day’s leave as the reference to religious holiday was taken away,
and as such, the “better condition” has lapsed on 31 December 2005.

To ensure that no further expectations are left, the resolution of 10 December 2002
should be repealed despite the fact that the rights have lapsed in 2005 already.
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5. RECOMMENDATIONS

(@) that the Executive Committee resolution dated 10 December 2002, be
repealed;

(b) that it be confirmed that the right to the additional leave day has lapsed in
2005 in terms of the Main Collective Agreement; and

(© that the practise to approve an additional leave day be stopped.

6. DISCUSSION / CONTENTS

6.1 Background

The Executive Committee approved an additional leave day for the employees of
Stellenbosch Municipality in a calendar year from 1 December 2002.

6.2 Discussion

The Executive Committee resolved on 10 December 2002 to “approve over and
above the statutory holidays depicted in Schedule one(1) of the Act additional day
leave for every employee in its service to be taken with the approval of his/her
Departmental Manager”. This provision was applicable within a calendar year.

The Act proclaiming public holiday does not provide authority to a Municipality to
proclaim any additional public holiday. Conditions of Service for staff members are
regulated through various pieces of legislation. The Basic Conditions of Employment
Act, 75/1997 determines minimum conditions which may be varied, inter alia, through
collective agreements. Section 71 of the Local Government Systems Act, 32/2000
provides that the Municipality is bound by the collective agreements reached in the
SALGBC.

The main Collective Agreement provides for the amount of annual leave, sick leave
and family responsibility leave which employees may/must get, and the Collective
Agreement on Conditions of Service for the Western Cape Division deals with Special
leave. Special leave has been divided into various sections, none of which refers to
an additional leave day for Religious leave.

The current Main Collective Agreement came into operation on 1 July 2015, and the
Western Cape Division agreement on 1 April 2016. The first Main Collective
Agreement came into operation on 1 January 2004 and provided in clause 5 of the
agreement that — “all existing conditions of service referred to herein that are more
favourable ...... shall continue in force until 31 December 2005”. The decision taken in
2002 therefore ended in 2005, and from the 2006 calendar year employees should
not have been allowed to take the additional day’s leave as annual leave was one of
the aspects addressed in the 2004 agreement. The additional day was nothing else
than an additional day’s leave as the reference to religious holiday was taken away,
and as such, the “better condition” has lapsed on 31 December 2005.

To ensure that no further expectations are left, the resolution of 10 December 2002
should be repealed despite the fact that the rights have lapsed in 2005 already.

6.3 Financial Implications

An additional day’s leave based on the calculations of the 2016/17 financial year
costs the municipality R1 631 206. This excludes any overtime and time off that might
flow from the resulting day’s leave.



Page 817

AGENDA 14™ COUNCIL MEETING OF THE COUNCIL 2017-11-29
OF STELLENBOSCH MUNICIPALITY

6.4 Legal Implications

The current Main Collective Agreement came into operation on 1 July 2015, and the
Western Cape Division agreement on 1 April 2016. The first Main Collective
Agreement came into operation on 1 January 2004 and provided in clause 5 of the
agreement that — “all existing conditions of service referred to herein that are more
favourable ...... shall continue in force until 31 December 2005". The decision taken in
2002 therefore ended in 2005, and from the 2006 calendar year employees should
not have been allowed to take the additional day’s leave as annual leave was one of
the aspects addressed in the 2004 agreement. The additional day was nothing else
than an additional day’s leave as the reference to religious holiday was taken away,
and as such, the “better condition” has lapsed on 31 December 2005.

The current practise to provide an additional leave day under the 2002 resolution is in
contravention of the Collective agreements and the Local Government Systems Act.

6.5 Staff Implications

Staff will not get an additional leave day, something they have not been entitled to in
terms of the Collective Agreement since 31 December 2005.

6.6 Previous / Relevant Council Resolutions:

10 December 2002.

6.7 Risk Implications

The current practise to provide an additional leave day under the 2002 resolution is in
contravention of the Collective agreements and the Local Government Systems Act.

6.8 Comments from Senior Management:

The matter was discussed at the Management meeting and all Directors and the
Municipal Manager support the recommendations.

ANNEXURES

Annexure A:  Executive Committee resolution dated 10 December 2002

Annexure B:  Collective Agreement on Conditions of Service (2004).

Annexure C:  Main Collective Agreement (2015)

Annexure D:  Conditions of Service Collective Agreement (Western Cape Division) (2016)

FOR FURTHER DETAILS CONTACT:

NAME Annalene de Beer
POSITION Director: Corporate and Strategic Services
DIRECTORATE Corporate and Strategic Services

ConTACT NUMBERS | 021 808 8018
E-MAIL ADDRESS Annalene.deBeer@stellenbosch.gov.za
REPORT DATE 21 November 2017

DIRECTOR: CORPORATE AND STRATEGIC SERVICES

The contents of this report have been discussed with the Executive Mayor.
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SCHEDULE

THE SOUTH AFRICAN LOCAL GOVERNMENT
BARGAINING COUNCIL

(Hereinafter referred to as “the Council*)

COLLECTIVE AGREEMENT ON
CONDITIONS OF SERVICE

In accordance with the provisions of the Labour Relations Act, 1895 made and
entered into by and between the: -

SOUTH AFRICAN LOCAL GOVERNMENT ASSOCIATION
(Hereinafter referred to as "SALGA" The Employers’ Organisation)

and

INDEPENDENT MUNICIPAL AND ALLIED TRADE UNION
(Hereinafter referred to as "IMATU")

and

SOUTH AFRICAN MUNICIPAL WORKERS' UNION
(Herainafter referred to as "SAMWU")

(IMATU and SAMWU will together be referred to as the "Trade Unions”)
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1. SCOPE OF AGREEEMENT
1.1 This agreement shall apply to all employees and employers who fall
within the registered scope of the Council in the Republic of South
Africa.

1.2 Clauses 4.1 and 14.4 shall not apply to non-parties.

g 1.3 Clause 6.1 shall not apply to Senior Management; security, traffic, fire
and emergency services personnel; and employees working less than

24 hours per month.

2. DEFINITIONS
21 All expressions used in this agreement which are defined in the Labour

Relations Act, 1895, shall bear the same meaning as in the act and

unless the contrary intention appears.

2.2 Words importing the masculine gender shall include the feminine.
2.3 All references to days shall be to working days.

2.4 An annual leave cycle means the period of twelve (12) months
employment with the same employer immediately following an
employee’s commencement of employment or following the completion

of that employee’s existing leave cycle.

1
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25 Senior Management shall be those employees employed as a municipal
manager, deputy municipal manager, executive direcior, head of
department, deputy head of depariment, director or such post as
determined by the relevant Division of the Council,

28 Medical practitioners shall mean all practitioners as defined by the
Health Professionals Councll of South Africa (Medical and Dental

Practitioners),

2.7 A Division of the Council shall be the following regional structures:
271 Cape Metropalitan;
2.7.2 Eastem Cape;
273 eThekwini Metropolitan;
274 Free State;
275 Gauteng;
276 Johannesburg Metropolitan;
2107 KwaZulu-Natal; i
2.7.8 Limpopo; '
279 Mpumalanga:
2.7.10 Nerthem Cape;
2711 North-West,
2712 Tshwane Metropalitan;
2.7.13  Westem Cape.

2 |
Calisclive Agreament an Condlions of Barvios lor Souts Alican Muncipalites ~ f m H‘ :
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3. OBJECTIVES
3.1 To establish common and uniform conditions of service for employees
within the registered scope of the Council, and to replace all existing
conditions of service referred to herein.

4. PERIOD OF OPERATION

4.1 This agreement shall come into operation in respect of the parties to the
agreement on 1 January 2004 and shall terminate on 31 December

2006.

4.2 This agreement shall come into operation in respect of non-parties on
the date to be determined by the Minister of Labour and shall terminate

on 31 December 20086.

S. EXISTING CONDITIONS OF SERVICE
5.1 All existing conditions of service referred to herein that are more
favourable to employees than those provided in terms of this agreement
shall continue in foree until 31 December 2005 and shall terminate on

that date.

6. HOURS OF WORK

6.1 All employees are required to work a 40-hour working week.

3
Collecive Agresment on Condifions of Servics for South Alirican Municipaliles "'-*J m }'ﬁ
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7.4 Leave accumulated subsequent to 1 January 2004 may be accumulated
te a maximum of forty-eight (48) days inclusive of those days referred to
in clause 7.3.3.

7.5 Any leave in excess of forty-eight (48) days may be encashed should the
employee be unable to take such leave as a result of operational
requirements. If, despite, being afforded an opportunity to take leave,
an employee fails, refuses or neglects to take the remaining leave due
to him during this peried, such remaining leave shall fall away.

7.6 In the event of the termination of service, an employee shall be paid his
leave entitlement calculated in terms of the relevant provisions of the
Basic Conditions of Employment Act, 1997.

8 SICK LEAVE
8.1 An employer shall grant an employee eighty (80) days sick leave in 2
three (3) year leave cycle.

3.2 The employer shall require a medical certificate from a registered
medical practitioner if more than two (2) consecutive days are taken as
sick leave.

B.3 The employer is further not required to pay an employee if an employes
is absent on more than two occasions during an eight-week period, and
on request by the employer, does not produce a medical certificate
stating that the employee was unable to work for the duration of the

employee's absence on account of sickness or Injury.

2
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6.2  The determination of hours of work for uniform staff, specifically those
excluded in clause 1.3 above, is delegated to be dealt with and finalized

in the Divisions of the Council.

7.  ANNUAL LEAVE
71 An employer shall grant an employee the following annual leave in a
leave cycle:
7.1.1 Twenty-four (24) days for a five- (5) day worker; and
7.1.2 Twenty-seven (27) days for a six- (6) day worker.

7.2 An employee is required to take leave within each leave cyde as follows:;
7.21 A five- (5) day worker shall take a minimum of sixteen (16)

days leave; and
7.2.2 A six- (6) day worker shal| take a minimum of nineteen (18)

days leave.

7.3 All leave accrued as at 31 December 2003 shall be dealt with as follows:
731 The value of such accrued leave shall be determined at the
rate of pay as at 31 December 2003.
7.3.2 Employees shall either take or encash such leave within a
period of two (2) years calculated from 1 January 2004,
7.3.3 Notwithsianding the provisions of clause 7.3.2 above, an
employee is entitled to retain a maximum of forty-gight (48)

days of accrued leave.

sq) A
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SOUTH AFRICAN LOCAL GOVERNMENT
BARGAINING COUNCIL

(hereinafter referred to as “the Council)

MAIN COLLECTIVE AGREEMENT

in accordance with the provisions of the Labour Relations Act, 1995 made and entered into by and
between the:-

SOUTH AFRICAN LOCAL GOVERNMENT ASSOCIATION

(hereinafter referred to as "SALGA")

and

INDEPENDENT MUNICIPAL AND ALLIED TRADE UNION
[hereinafter referred to as “IMATL™)

and

SOUTH AFRICAN MUNICIPAL WOR KERS" UNION
(hereinafter referred to as “SAMWL")

(IMATL and SAMWU will together be referred to as the “Trode Unions")

f b

Hb A
/}/ 5 v
MAIN COLLECTIVE AGREEMENT - 2015 TO 2020 ;§'



SECTION A
Clause 1
Clauvse 2
Clause 3
Clause 4
SECTION B
Clause 5

Clause 6

Clause 7
Clause 8

Clause 9

SECTION C
Clause 10
Clause 11
Clause 12
Clause 13
Clause 14
Clause 15

SECTION D

Clause 16
Clause 17

SECTION E

SECTION F

SECTION G

SECTION H

SECTION |

SECTION J

TABLE OF CONTENTS

APPLICATION

Scope of Application

Exclusion from Collective Agreement
Period of Operation

Objectives

SUBSTANTIVE MATTERS

Home Owner's Allowance
Severance Pay

Haurs of Wark

Leave

B.1 Annual Leave

B.2 Sick Leave

8.3 Maternity Leave

8.4 Family Responsibility Leave
Employee Benefit

9.1 Medical Aid

PROCEDURAL MATTERS

Levels of Bargaining

Organisational Rights

Essential Services

Grievance Procedure

Bargaining Council Lewy

Medical Scheme Selection Procedures

RULES OF THE COUNCIL

Data Bank of Municipal Data
Conduct of Proceedings before the Council

Page 826

EXEMPTIONS FROM COLLECTIVE AGREEMENTS OF THE COUNCIL

ENFORCEMENT OF THIS AGREEMENT

DISPUTE ABOUT APPLICATION AND INTERPRETATION OF THIS

AGREEMENT

AMENDMENT OF THIS AGREEMENT

REPEAL OF EXISTING AGREEMENT

DEFINITIONS

MAIN COLLECTIVE AGREEMEMT — 2015 10 2020



Page 827

SECTION A: APPLICATION

1. SCOPE OF APPLICATION

1.1 The terms of this agreement shall be observed in the Local Government Undertaking in
the Republic of South Africa by all employers and by all employees who fall within the
scope of the Council,

2. EXCLUSION FROM COLLECTIVE AGREEMENT

2.1 Municipal Managers and persons appointed as Managers directly accountable to
Municipal Managers in terms of Section 56 and Section 57 of the Municipal Systems Act,
32 of 2000 shall, subject to any provisions of the Municipal Systems Act, 32 of 2000 ac
amended and its regulations, be excluded from this agreement except for the following
provisions :

2.1.1 Section C, Clause 11:

.12 Section C, Clause 14;

4.1.3 Section D, Clause 16; and

2.1.4 Section D, Clause 17, where applicable.

3. PERIOD OF OPERATION

3.1 Notwithstanding the date of signature hereof, this Agreement shall come inte operation in
respect of the Parties to the Agreement, on 1 July 2015 and shall remain in force until 20
June 2020. Thereafter the Agreement shall continue indefinitely in respect of the Parties
to the Agreement;

3.2 This Agreement shall come into aperation in respect of non-parties (which includes, but is
not limited to municipal entities as defined in the Municipal Systems Act, 32 of 2000), on a
date to be determined by the Minister of Labour and shall remain in force until 30 June
2020; and after 30 June 2020 or such further period ac determined by the Minister of
Labour as requested by the Parties.
4. OBIJECTIVES

4.1 To establish common and uniform conditions of service for employees covered by this
agreement;

4.2 To establish commaon and uniform procedures for employer and employees covered by
this agreement:

4.3  To endeavour to ensure effective and efficient employment relations that will enhance
service delivery;

4.4 To promote fair treatment of employess;
4.5 To promote and maintain industrial peace; and

46 To replace all previous conditions of service relating to matters covered by this E;"I'IJ'-‘L
agreement and the conditions of service comained herain. ¥

Ry
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An employee must take annual leave not later than six months after the end of
the annual leave cycle.

Annual leave shall only be accumulated to a maximum of forty-eight (48) working
days.

Any leave in excess of forty-eight (48) working days may be encashed should the
employee be unable to take such leave, despite applying and because the
employer refused to grant him such leave, as a result of the emplover’s
operational requirements. If, despite, being afforded an opportunity to take
leave, an employee fails, refuses or neglects to take the remaining leave due to
him during this periad; such remaining leave shall fall away,

Within six months of the end of a leave cycle, an employes may nol have more
than 48 days annual leave ta his credit.

In the event of the termination of service, an employee shall be paid his leave
entitiement in terms of this agreement, calculated in terms of the relevant
provisions of the Basic Conditions of Employment Act 75 of 19597, as amended.

8.2 SICK LEAVE

821

£.2.2

8.2.3

With effect from the new sick leave cycle, an employer shall grant an employee
eighty 80 days sick leave in a three (3) year leave cycle, provided that in respect of
new appointments an employee may not take more than 30 days sick keave in the
first year of employment.

The employee shall be reguired to submit a medical certificate from a registered
medical practitioner or any other person who is certified to diagnose and treat
patients and who is registered with a professions council established by an Act of
Parliament, if more than two (2] consecutive days are taken as sick leave,
provided that the employer may request a sick leave certificate for every day of
sick leave where there is evidence of abuse of sick leave.

The employer is not required to pay an employee if an employee is absent on
more than two occasions during an eight-week period, and on request by the
employer, does not produce a medical certificate stating that the employee was
unable to work for the duration of the employee’s absence on account of sickness
Or Injury,

83  MATERNITY AND ADOPTION LEAVE

£31

832

85.3.3

MAIN COLLECTIVE AGREEMENT - 2015 TO 2020 f;

An employee, including an employee adopting a child under three (3} months,
shall be entitled to receive three (3) months paid maternity or adaption leave
with no limit te the number of confinements or adoptions. This leave provision
shall also apply to an employee whose child is still-born.

Maternity leave may commence four {4} weeks before confinement.

To qualify for paid maternity leave, an employee must have one (1) year's
continuous service with the employer.

\:’51

,7,»2{“
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SECTION B: SUBSTANTIVE MATTERS

5. HOME OWNER'S ALLOWANCE

51 The Home Owners’ Allowance shall be extended to all employees, subject to the
requirements of the scheme, which provides for a subsidy in respect of a8 mortgage bond
0 a maximum amount, as agreed to by the parties from time to time during wage
negotiations.

6. SEVERANCE PAY

6.1  Anemployee who is dismissed as a result of the emploper's operational requirements will
be entitled to a severance package of three (3) weeks remuneration for each completed
year of service, capped to the equivalent of nine (9) months’ pay, thereafter one week's
pay for every completed year of service.

7. HOURS OF WORK

7.1 Employees, excluding temporary employees and those referred toin clauses 7.2 and 7.3
are required to work a 40 - haur working week.

7.2 The determination of hours of work for Senior Management, safety and security
persannel, emergency personnel, and those employees working less than 24 hours per
manth, is delegated to be dealt with and finalized in the divisions of the Couneil,

1.3 The working hours of employees employed to work a part of a full day for example "5/8"
shall remain unaffected by this agreement.

74  The working hours of temporary employees shall be as per their specific contracts of
employment,

8. LEAVE
8.1 ANNUALLEAVE

8.1.1 Anemployer shall grant an employes the following annual leave;
E.1.11  Twenty-four (24) waorking days for a five- (5) day worker, provided that

the leave for an employee that works less than a 5 day week shall be
talculated on a pro rata basis ; and

8.1.1.2  Twenty-seven (27) working days for a six- (6) day worker.

8.1.2  Anemployer must grant annual leave not later than six months after the end of
the annual leave cycle,

8.1.3  Anemployee is required to take annual leave as follows:

B.1.31 Afive- (5) day worker shall take a minimum of sixteen (16) working days
leave; and

8.13.2 Asix- (6] day worker shall take a minimum of nineteen (19) working days q‘j"{-

leave,
4 U\

f
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SECTION E: EXEMPTION FROM COLLECTIVE AGREEMENTS OF
THE COUNCIL

18. EXEMPTIONS

18.1  Any Party or person baund by a collective agreement concluded under the auspices of
the Council or which binds the Parties to the Council shall be entitled to apply for
exemption from any provision of the said collective agreement.

18.2 Al applications for exemption shall be made in writing on the prescribed form
Annexure 10, obtained from the Council, setting out relevant infarmation, including:

18.2.1 The provisions of the agreement in respect of which exemption is sought;
18.2.2  The number of persons in respect of whom the exem ptien is sought;
18.2.3  The reasons why the exemption is sought;

18.2.4 The nature and size of the business in respect of which the Bxemption is
SOUght;

18.2.5 The duration and timeframe for which the exemption sought;
18.2.6  The business strategy and plan of the applicant seeking the exemption;

18.2.7  The applicant’s past record (if applicable) of compliance with the provisions
of the Collective Agreement, its amendments and exemptions cerlificate;

18.2.8 Confirmation that the trade union or warkfarce itself were advised of the
exemption application at local level; and

18.2.9  Any other relevant supporting data and financial information the Council may
prescribe from time fo time.

183  An application for exemption from any provision of the collective agreement shall be
lodged in writing on the prescribed form with the General Secretary of the Council and
the applicant shall serve a copy of the application as follows:

18.3.1 In the case of a Trade Union or employee applying for exemption from
collective agreement, submit a copy of the exemption application to SALGA
and the relevant municipality affected by the application.

18.3.2  In the case of SALGA andfor a Municipality applying for exemption from a
collective agreement, forward the exemption application to the national and
local offices of IMATU and SAMWU.

154  The Parties referred to in clauses 18.3.1 and 18.3.2, as the case may be, shall be
afforded ten (10) days to submit a response to the application for exemption to the
General Secretary of the Council. The Party shall also be obliged to submit the
response Lo the applicant for exemption.

L]
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| SOUTH AFRICAN LOCAL GOVERNMENT
BARGAINING COUNCIL

WESTERN CAFE REGIOMAL OFFICE
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CIRCULAR: 02/2016 - WESTERN CAPE DIVISION 239 MARCH 2016

TO:

(A} THE MAYORS
{B) MANAGER OF MUNICIPALITIES AND DISTRICT MUNICIPALITIES
(C) CHAIRPERSONS OF IMATU AND SAMWU BRANCHES

{C) SECRETARIAT OF IMATU, SAMWU AND SALGA

- THE CONDITIONS OF SERVICE COLLECTIVE AGREEMENT OF THE WESTERN

CAPE DIVISION

Attached please find the Conditions of Service Coliective Agreement as concluded al
the Bargaining Meeting of the Western Cape Division on 23 March 2018,

Please be advised that the agreement should be implemented on 1 April 2016.

Your co-operation is apprecialed,
Yours faithfully
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MS W BRINK
REGIONAL SECRETARY

Address COMEEpoNdance 1o the Regional Secrelary
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SCOPE OF AGREEMENT

1.1 This agreement shall apply to all employees and employers who fall
within the scope of the Western Cape Division of the SALGBC in the
Republic of South Africa.

DEFINITIONS

21 Al expressions used in this agreement which are defined in the Labour
Relations Act, 1895, shall have the same meaning as in the Act, unless
the contrary intention is clear.

2.2 Words indicating the masculine gender shall include the feminine
gendear

23 All references lo days shall be 1o working days.

2.4 Special leave means the different calegones of leave as listed under
clause 5.

25 Definition of Registered Medical Practitioner - means a person entitled
to praclice as a medical practitioner in terms of section 17 of the
Medical, Dental and Supplementary Health Services Professions Act,
1974 (Act No 56 of 1874).

2.6 Earnings threshold shall mean the top notch of the salary scale (T-
grade} within which the Basic Conditions of Employment Act, 1997
eamnings threshold determination falls, as amended from time to time.

QOBJECTIVE

31 To establish common and uniform conditions of senice as referred 1o
herein for employees within the scope of the Division, and to replace all
existing condilions of service referred to herein.

PERIOD OF OPERATION

4.1 This agreement shall come into operation in respect of the parties lo the
agreement on 1 April 2016 and shall terminate on 30 June 2019,

4.2 The agreement shall come into operation in respect of non-parties on a
dale to be determined by the Minister of Labour and shall terminate on
30 June 2019.
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SPECIAL LEAVE

5.1 Study Leave

5.1.1  Study leave shall be granted in accordance with Council policy
Where no policy exists study leave shall be granted by the
Municipal Manager or his assignee, which approval shall not be
unreasonably withhald,

3.1.2  Study leave shall be granted on the basis of one day paid
special leave for each day that an employee writes an
examinalion plus an equivalent amount of days for preparation
for  examination, subject to clause51.3 When
two subjects/modules are written on one day, study leave shall
be granted on the basis of one day paid special leave for the
day of the examination plus an equivalent amount of days for
preparagtion per subject/module for preparation for that
examination.

5.1.3  When an employee is required to write only one examination on
one day in a calendar year, he shall be enlitled to three days'
special paid leave which shall include the day of examination.

5.1.4 The said leave for writing examinations in terms of clause 5.1.1
must be approved in advance by the Municipal Manager or his
assignee, and the request for leave must be accompanied by
the examination roster or sufficient proof of the examination

being written.

5.2 Leave of absence for obligatory course/study requirements

3.2.1  The figlds of study must be approved in advance in accordance
with Council policy and must be in accordance with
requirements of the curriculum of the approved course. Where
no policy exists the fields of study must be approved in advance
by the Municipal Manager or his assignee, which approval shall
not be unreasonably withheld.

5.2.2 An employee attending a training or study course subject lo
Council policy shall be granted up 1o ten (10) days" and
thereafter one (1) day's paid special leave for every day's leave
taken by the employee.

9.2.3 Leave referred to in clauses 5.1 and 5.2 shall be granted for a

maximum of twice per subjectmodule to allow for
supplementary examinations.

5

Collective Agreement on Condifions of Service for SALGBRC: Weslem Cape Division ‘!(;\
Z
e B



Frorme-

9.3

54

55

e 834

Tom21EaGET A0 20/035 2006 W20 i'dgd P.O06 FfO 8

5.24 Clause 5.2 does not apply to compulsory training initiated by
the employer. An employee attending compulsory training
initiated by the employer shall be granted paid special leave for
the full duration of the obligatory attendance requirements.

To attend a court of law to give evidence on being summonsed as
a witness

531 On receipt of a written subpoena, any employee who is
summonsed fo atlend a Court of Law as a witness shall be
granted paid special leave for the period of absence from duty,
provided thal a witness fee received, excluding a travel and
subsistence allowance, shall be reimbursed or recovered from
the employee whataver the case may be.

2.3.2 Any employee who is arrested and appears in court as a resull
of charges laid by his employer and who is later acquitted shall
be granted paid special leave for the period of incarceration.

Sports participation

Any employee who is elected by a recognized sporls association, which
sports association must be recognized by the South African Sports
Conlederation and Clympic Committee (SASCOC), to:

3.4.1 Represent South Africa or the Province as participan! in
SASCOC recognized international or national sports
competitions inside as well as outside the Republic of
South Africa;

542 Accompany teams that will represent South Africa at SASCOC
recognized international sports competitions inside as well as
outside the Republic of South Africa as coach or manager;

5.4.3 Officiate at SASCOC recognized international sporting event
where the employee represents South Africa and a National
South African sports team participate;

Shall be granted paid special leave for the duration of the svent for
these purposes, subject fo clause 5.8.4.

Quarantine and isolation under medical instructions

Where a registered medical practitioner has placed an employee under
quarantinefin isolation in terms of the Public Health Acl, 1977
(Act No 63 of 1877) or any regulations in force thereunder, such an
employee shall be granted paid special leave, provided that the medical
Jo#
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certificate issued delails the period of absence and the reason
therefore.

Compensation for occupational injuries and diseases

Any employae who susiains an injury or contracts an illness in the
course of his official duties such as to entitle the employee to
compensation in terms of the Compensation for Occupational Injuries
and Diseases Act, 1993, shall be granted paid special leave for the
period of incapacitation,

Leave without pay

{Remuneration for this purpose as referred to in the Basic Conditions of
Employment Act, 1997 )

Leave withoul pay as approved by the Municipal Manager or his
assignee, which approval shall not be unreasonably withheld, shall be
subject to the following condilions:

5.7.1 Leave without pay shall be granted only when all available
vacation andfor sick leave has been exhausted

5.7.2  For the period of leave without pay Council shall continue to
make employer's contributions only to the employee’s group life
insurance scheme, pension and medical aid fund, provided that
the employee also makes his contributions to the said funds, as
well as any payment in terms of a coflective agreement.

Application for Special Leave

5.8.1 Exigencies of the service must be taken into consideration.

5.8.2 Supporting documents must be provided with the application.

583 Application for special leave must be approved by the Municipal
Manager or his assignee, shall be considered in a bona fide
manner, and shall not be unreasonably refused.

5.84 Special leave shall not exceed 20 working days in a leave

cycle; however, this limitation does not apply to clauses 5.5, 5.6
and 5.7.1.
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OF STELLENBOSCH MUNICIPALITY

8.3 ECONOMIC DEVELOPMENT AND PLANNING: (PC: ALD JP SERDYN (MS))
8.3.1 | APPLICATION FOR A WAIVER FROM THE BY-LAW RELATING TO THE
CONTROL OF BOUNDARY WALLS AND FENCES: ERF 654, FRANSCHHOEK
1. PURPOSE OF REPORT
To enable Council to make an informed decision on the application to permit an
existing boundary that deviate from the By-law relating to the control of boundary
walls and fences. The application is recommended for approval.
2. BACKGROUND
There is no relevant background information that has a bearing on the current
application.
3. APPLICATION FOR CONSIDERATION
Application is made for a waiver from the By-law relating to the control of boundary
walls and fences, in order to permit an existing 1.8m high solid boundary wall on
Erf 654, Akademie Street, Franschhoek as per drawing No. 654-BW, dated
30 September 2016, by ZKA Architecture, attached as APPENDIX 3.
4. PROPERTY INFORMATION
Erf number ERF 654, Franschhoek
Location The subject property is located in Franschhoek on Akademie Street.
(APPENDIX 2)
Zoning/Zoning Scheme | Single Residential/Franschhoek Zoning Scheme
Current Land Use Residential
Property size 767 m?
Applicant Zirk Kay\
NHRA Applicable No
Title deed conditions No
5. DISCUSSION
5.1 Legal Requirements
Applicable laws and ordinances:
o By-law Relating to the Control of Boundary Walls and Fences
(30 October 2009).
) Franschhoek Zoning Scheme
In the Single Residential zoning the following uses are permitted:
Normal Development Special Development
e Dwelling house Educational building
Place of public worship
52 Public participation

The applicant submitted letters of no objection from the owners of erven 818, 864,
1286 and 50. A registered letter was sent to the owner of Erf 1206 and there was no
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objection received (See APPENDIX 4). The application was also circulated to
relevant internal departments. The application was not supported by the Building
Development Management and Municipal Spatial, Heritage and Environment
Section (See APPENDIX 5 & 6). A petition signed by the owners of Erven 875, 655,
1287, Re/57,864, 874 and 862 Franschhoek was received against the existing solid
wall and dwelling house (See APPENDIX 7). Two of the property owners who

signed the petition have since submitted a letter of no objection. Below is a
summary of objections received:
, DEPARTMENTAL
ISSUES RAISED APPLICANT’'S RESPONSE RESPONSE
The newly built walls with | There are numerous examples of | The electric fence has since
electric fencing appears to go | similar boundary walls in the area | been removed. There are

against present regulations
for high walls in Franschhoek
and is highly offensive,
reminiscent of German
concentration camps and/or
the excesses of
Johannesburg security
measures. The  objector
wants the fence to be in line
with the regulation and the
electric fence removed.

and in particular on Akademie
street as well as double storey
buildings. So it is not out of keeping
with character of the area. The
design of the front wall matches the
plaster bands and architraves of
the house, enhancing the look and
feel of the house. The 5
surrounding neighbours did not
object to the proposed boundary
wall. The electric fence has also
been removed.

several properties with a solid
boundary wall on Akademie
Street including the adjoining
property (Erf 818).

The existing house exceeds
30% coverage and s
disproportionate for the size
of the plot. The facade is
totally out of keeping with the
rest of the road and at least
the addition of a Victorian
type small roof over the front
door would break the gross
blockish facade the road. The
house destroys the feeling of
the neighbourhood. It
appears that none of the
neighbours affected by this
building were never consulted
for opinions on the departure

Points 2 to 5 of the petition are not
valid as the correct procedure was
followed for the departure to
exceed the coverage. When the
petition was received, certain
details of the house had not been
completed yet. The house has
since been improved to enhance
the aesthetic look and feel of the
house and soften the newness of
the home. (See APPENDIX 8)

The application for departure to
exceed permissible coverage
from 30% to 50% was
approved in august 2006.
Registered letters were posted
to the owners of Erven 818, 50,
655 & 1286 Franschhoek and
there were no objections
received. Building plans were
subsequently approved for the
existing dwelling. The existing
dwelling was build according to
approved building plans.
However, the boundary wall did
not comply with the approved
building plans.

to exceed coverage.

5.3 Planning Assessment

All building plans submitted to Council for boundary walls must comply with the
promulgated By-law, unless a deviation from the by-law is approved by Council. The
applicant proposes to formalise an existing boundary wall that does not comply with
the 50% transparency and 50% solid requirements of the by-law. The existing 1.8m
high solid wall is built on Akademie Street.

The proposal is not in line with Section 5 of the subject by-law, which stipulates the
following;

“5. For residential zoned properties the height of any wall or fence (including the
entrance structure and columns) shall be regulated as follows;

(a) on a street boundary: - 2.1m high, on condition that 50% of the height of the
wall or fence, including gates on residential zoned properties must consists of
open decorative work to create transparency. The solid construction shall not
interfere with sight lines of vehicles entering or leaving the property, or passing
traffic.”
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In June 2015, Council approved building plans for a dwelling unit together with a
boundary wall. The approved boundary wall reflected a wall with palisade and
complied with restrictions of the By-law relating to control of boundary walls and
fences. However, the owner deviated from the approved building plans. The
dwelling was constructed with a 1.8m high solid boundary wall (See Appendix 9).
The property is zoned Single Residential and is also surrounded by residential
properties.

On 12 December 2016, a notice was served by the Building Development
Management Department, instructing the property owner to demolish, rectify or
apply for the consideration thereof in terms of Section 12 of the National Building
Regulations and Building Standards Act, Act 103 of 1977. A letter of demand was
subsequently sent to the property owner by A. Parker & Associates Attorneys on
behalf of the municipality (see APPENDIX 10). The applicant hereby seeks approval
from Council in terms of the by-law relating to the control of boundary walls and
fences, in order to permit an existing 1.8m high solid boundary wall before
submitting building plans for approval.

Section 13 of the subject by-law allows Council to consider deviations and stipulates
the following;

“13. Council may grant a waiver to any of the provisions of this bylaw if in Council's
opinion; the specific site topographical conditions are such that the granting of a
waiver will not result in the erection of a wall or fence that will materially detract from
the character of the area. In granting such a waiver, Council shall have due regard
to the built form that may result if abutting neighbours request similar waivers as well
as the impact such waiver may have on traffic safety (both pedestrian and
vehicular).”

No sight distances or the aesthetic appearance of the property or area will be
negatively affected by the proposal, as the adjoining property also comprises a solid
boundary wall.

5.4 Concluding Planning Comments

The subject property is surrounded by numerous residential properties with solid
boundary walls. Therefore, the boundary wall will not have a negative impact on the
aesthetic character of the area. The linear street pattern and width of the road will
allow sufficient space for both pedestrian and vehicle movement. The height of the
boundary wall under consideration does not exceed the permissible 2.1m as
outlined in the by-law. The existing wall does not create a bad precedent as there
are several residential properties with solid boundary walls on Akademie Street
(See APPENDIX 11).

There were no objections received from property owners on Akademie Street. The
two property owners on Akademie Street signed a letter of no objection against the
boundary wall. It is the view of this department that the rest of the property owners
who signed the petition are not directly affected as they do not gain access from
Akademie Street (See APPENDIX 12).

The proposed deviation from the by-law is therefore supported from a planning point
of view.
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6. RECOMMENDATION

That approval be granted in terms of Section 13 of the By Law Relating to Control
of Boundary Walls and Fences, in order to permit a 1.8m high solid wall on Erf 654,
Akademie Street, Franschhoek, as per drawing No. 654-BW, dated
30 September 2016, by ZKA Architecture, attached as APPENDIX 3, subject to the
conditions contained in APPENDIX 1.

7. APPENDICES

Appendix 1: Conditions of Approval

Appendix 2: Locality Map

Appendix 3: Boundary Wall Plan

Appendix 4: Letters of no objection

Appendix 5: Comments from the Manager: Spatial, Heritage & Environment
Appendix 6: Comments from the Manager: Building Development
Appendix 7: Petition against the existing dwelling and boundary wall
Appendix 8: Applicant’s response to the petition

Appendix 9: Photos of the existing wall on Erf 654

Appendix 10: Deviation Notice and letter of Demand

Appendix 11: Other boundary walls on Akademie Street

Appendix 12: Location of Objectors in relation to the subject property

APPENDIX 1

FILE NO: 654, FRANSCHHOEK

In this approval document:

“Council” means the Stellenbosch Municipality

“the owner” means the registered owner of the property.
“the site” means ERF 654, FRANSCHHOEK

EXTENT OF APPROVAL.: Waiver in terms of Section 13 of the By Law Relating to Control of
Boundary Walls and Fences, in order to permit a 1.8m high solid
wall on Erf 654, Akademie Street, Franschhoek, as per drawing
No. 654-BW, dated 30 September 2016, by ZKA Architecture,
attached as APPENDIX 3, subject to the following conditions.

CONDITIONS IMPOSED:

1. The approval applies only to the application for the waiver from the subject by-law in
question and shall not be construed as authority to depart from any other legal
prescription or requirements from council;

2. Building plans must be submitted to this municipality for approval,

3. That Council reserves the right to impose further conditions if deemed necessary.
Meeting: 14" Council: 2017-11-29 Submitted by Directorate: Planning & Economic Services
Ref no: 654 FH Author Senior Town Planner (LS Ramakuwela)
Collab: Referred from:
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Appendix 2

Locality Map

Confidential Paga: 7
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Appendix 3:

Boundary Wall Plan

Confidential Page: E
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Appendix 4:

Letters of no objection

Confidential Paga EI



Page 845

STELIENTLSCH = PHNIFL - FrHANE LM MY

-*:i'i- MUNICIPALITY « UnmasipaLA « MUNISIPAL TEIT

& STELILLENBOSCH

DIRECTORATE* PLANNING AND ECONOMIC DEVELOPMENT

W ERCSIERAT S T T T I R e T heanian e i -
PR el S e B LN o

DECLARATION BY AFFECTED PARTY(IES) | PROPERTY OWNER(S)

m— omE = - _— - T Wi i e m—— —r —

Lhgir Sie S pegm
2 luller surves in nohy Soleriusy BNucoed farbig s P oo aapicatio” et ead mane nder

T oot e e . APPSR BRIRIR, — . = 2 T fet emiinsons

Ed i Even’Famfo_ ERF 634 - Aren "~ FRANSCHHOEK = ° °

- Appizanl f consultent  ZIRK KaY .1 Bontzct N : MEEBETEFE

| APpALENO Type m kL Ruculatn digairioee L P SE umerc | Amendeer, vl canddom
mlﬁlﬂﬂpﬂm |' |_._I_--... a T T mwma e o —— L - - e mEE —

- planneyg legrdnge mﬁﬂﬁ:‘ Specy ' D (ease soec DEVIATION J

 Setalud deactpuon of apphianon o
m@mcmmm@rwm sn.mmmgn_n'rmgﬂ E'TR_EEFIELE\T&IHM_ gl R ol

A5 PER BUILDING PLAN (ATTACHED]: DRAWING NUMBER 654.6W DATEQIQSEPTZOW T T

i
1

L]
T — o o S — ww i - — - —_— o e B RS e — o mm S e ——

e — e — . =y ——— — e am & S TE TS St — S T — i == —_—

Rote to apsligant

Shouid ve aficled party ¢ procery ounar Rt pe sepsted i Sgn g allur of £ onlel oo yno e wdesast by 2] (he
riPERCtRr Wil TNeE BgreeminT S ful Tuner S Tormaly o) ks B aller Ly peesl Maaes £ A0 0a o s S &
rai o & tavabe

e o — o

ite bz - -PECLARATIONBY AFFECTEQ PART(ES] PROPERTY OWNERS] = "~~~

Note . Plesse enpice ne Pian specified En'tiw sorrespords Wil Iha plan shee is and 557500 by you Dont
' sign thua form if the nophcation daii! section abowe <5 rot PCEy somEietal 1l mgasg o behel! of 2
company [ lrust please altach watten proaf of autonsation o do sc K ateclsd pramisas ewnod by

mare than one person (@ both husbsnd and wifie, all parues fo sgn,

R

e registered Swheis! f the e Freniansd potmiges, iavirey Laen sho o e subdiesieg PO e [ -
, ballding p'ans / cropossl in respest ol the als-mmashonad BpueaBon and hudng sioned, condirn thal | © we i
‘rderstanc tne proposa! s set aut sbuve and confire St Cwe (piease tick)

X havenoobjection. | | objectfor the reasons lisied hereunder
. wsh the application to be formally adverised by Gouncil o
iReasonsforgbjecion 1T T T HE g T mee e
i ) L B ) |
e i R e S
2z - | s =

. Owner signal e . /'g/.j,é.: ,"; Dater b el (Tl Zofs
Pl e (copitale)” By peenr GRS

_Company name : 2 B vl
;EffFarmMNo 1284 e - e I
| Street address (Poslal £~ dxadEm e T FRANSCEHOEK 7670

;Bddrass e e ST —Posnlcode Tege T T T,
:mr.mu.'-;n r::fﬂ' Can | @772 bobiyg



Page 846

00L:F NYId 31IS
13TULS INIAVHY




Page 847

STELLENBOSCH

STELLEMBOSCH « PNIEL « FRANSCHHOER

'{E-" MUNICIPALITY « UMASIPALA « MUNISIPALITEIT
L1
DIRECTORATE: PLANNING AND EGDH'DHIC DEVELOPMENT
Fians Lirgat 8TELBnBOLEm, Tt Pt 17 GTELLENBONCH TR Teihes (0t MM B1TE B e 151 S BEwa
e e e e @ A oS ;l__:
i  DECLARATION Eﬁskecrﬁnhmwwsmmnw OWNERIS) B
Dz S | Maden

Tres setter Senves lonobdy solemialy pfeciad Darmes of the apoicaton $01 ol Nersunder

=Y =

APPLICATION DETAILS .

Er' En.-un Farm No | ERF 654 1 P_.._.l_l';_.l fﬁmﬁiﬁéﬁ T
Appicant / consutanl __ FIRICKAY _  ComacMo """ | os2BS16723
Aaphcaon type in | Reguiaton ceparture : SDP amendmerd || Amenamien of canasions '
::::E:'ﬁ-*ﬁ; | i e | Oner (please soeciy) | DEVIATION

, Detaiied descrition of appiication | s SR
 DEVIATION FROM COUNCIL POLICIES | BY-LAWS. SOLID BOUNDARY WALL ON STREET ELEVATION

‘SFEH NMJH@.MH Lﬁﬂw ﬁﬁ:ﬁﬁ MTEI?HF%EPTENB e

l

c— ———— e e = e ——

Hotg i¢ apelicant;

Should the affacied pary | prappny Dwnds rgd be prepared 10 sign thig lefler of no objechon vou a0 pdvised b submi B
Appbcalan wilhoul thar agreament so that Counci can formaey advermsse i matler by post  Please nola inal in such case g
il los 15 payabila

' DECLARATION BY AFFECTED PARTY(IES) | PROPERTY OWNER(S)

Note : Piease ensure the Pian specified below corraspands with the plan shown to and signed by you Don'l
sign this faem if the applicabion detad! section above is not properly complated If signing on behalf of 3
company [ trust plasse altach wriltan proof of authorsaton to do so. I affected gramisas ownad by |

mose than gne parson (ie both husband and wile). all parties o sign

I { Wa, registered owner|s) of tha under-menlioned premises. having been shown the subdivision ¢ layout plan
Bruiddanyy pidng ¢ proposal i respect of tng aru-:emnl.-:nrmﬁ apphcalion and hswng sgned. conlim that I/ we
understand tha proposal as sel aut 2bove s et 1) wa (please tick)

"X | have no objection. | | object for the reasons listed hereunder
I  wish the application to be furmadly advertised by Counail.
" Reasons for objection

Ownier signature Dale 17-10-2016
 Full name (capitals)
Eurnpmynarr'-e |
Er (Farm No FDORP 818
| Street adcress / Postal | 378 Akademiestraat e e
adorass . Franschhoek | Pastai code 7690 :
il ) Call 083 977 2946

Contact No

Home |



00Lik NYVId 31IS

133ULE IMIAVAY

— 2
k.
i

e =

_ 00k:L TIVM AMYANNOSE L3JULS
o= §f Mm 11 - ] =
ool Ha___ =11 [ BE=
b P e e e
Al i TR Im me= oo




i

_ Page 849

STELLEMNBOSEH « PHIEL » FRAMSCHAGER
'{3}' MUNICIPALITY « UMASIPALA « MUNISIPALITEIT

*. STELLENBOSCH

DIRECTORATE: PLANNING AND ECONOMIC DEVELOPMENT

Far Srest BTELLENRCACH, Toid B A 1T, BT LERBOS0H, T5N Ta bz G20 BUE 2194 Fan ey, £ B3 2055
WSS, DEm W PRSI Sy 1

I —— . e —

B

DECLARATION BY AFFECTED PARTY[IES) | PROPERTY OWNER(S) [

Dwepr 5o ( Madam

Tirs fetlar senies io natdy polentally stfecied partes of ire aaphcaton set con hersundar

] AFPLICATION DETAILS
TEdEveniFarm No. _ERF 634 Aea | EK
_M_nggu z X Contact Mo, Daz 851 6723

type in | | Reguiafion degariure S0P ameniment {Wﬂm i

delﬂﬂﬂlﬂﬂ ? 7
|nlnﬂlgw. | |éﬂ'""m Spechl iﬂﬂ'w.ﬁphuumiﬂ'r] DEVIATION

B e

hgle to applicant:
Should the pfecied Pty [ pOpany et ol DO prapafed 10 Bga Tl e of ro OOCHOR, YOU 0Ne SOviSed 1D SJ0T Cha
:pp:mm wibhou] ther aGrecTIeN] & that Councd can fommaly adversa e matias by podl. Pleste nola 1r04 0 such case. 8

notice fao & pajyabie

- T DECLARATION BY AFFECTED PARTY[IES) | PROPERTY OWNER(S] B
[Note : Please gnsure ihe Flan speciied below coresponds wilh the plan shown to and signed by you Don't |
| sign this form il the application detall soclion above is not propery completed. If signing on behalf of 8
| company / frusl. please attach weitten prool of authonsation 1o do so. if alected premsses owned by |
|

i

morg han one person (ie both husband and wifa), all partas 1o sign.

I/ We. registared owners) of Ihe under-mentionsd premisas, having baen shawn the subdivision [ layoul plan |
building plans / proposal in respect of the aforementoned application and having signed, confirm that | / we
understand the propogal as sl put above and confirm that |/ wa (pleasa tick)

| v | have no objection. | [ object for the reasons listed hereunder

' wish the application to be formally advertised by Council,
Raasan: for objection | B

. |

1
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19 Aprl 2047
Ref: KFLMN3

Dear Mr. and Mrs. Gardener,

Boundary wall deviation application for amhkadamln, Franschhoek, Erf 654,

Following discussions with you on your objection, it was agreed with Mr. Kirkland that the electric
fence would be removed from the front wall. | enclose the adjusted plan that does not have an
electric fence on the front wall. Please sign the consent form and plan.

Yours sincerely

C &sa FH

Sey. e

ZKA DESIGNE PTY LTD TRADING AS ZKA ARCHITECTURE
ZIRK KAY 082 851 6723 | FAX 086 618 2458 | P O BOX 1485 DURBANVILLE 7551
Zirkkayfwol.co za
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P
remtectu
5 April 2017
Ref: KFLMNr

To whom it may concemn,

Re: Boundary wall deviation application for 37A Akademie, Franschhoek, Erf 654.

Please find attached consent form and a boundary wall drawing.

If you have no objection, please fill in the no objection part of the consent form and sign the form
with all your infermation as well as signing the drawing with your name and signature. Please e-mail
or post the signed docs before 10" May 2017 (closing date for objections).

If you object, please list the reasons of objection and either e-mail or post the objections.

Yours sincerely

LKA DESIGNS PTY LTD TRADING AS ZKA ARCHITECTURE
ZIRK KAY DE2 8516723 | FAX 006 616 2458 | P O BOX 1485 DURBAMVILLE 7551
zirkkay@wol.co.za
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AKADEMIE STREET

SITE PLAN 1:100

BOUNDARY WALL 1:100
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STELLENBOSCH

STELLENBOSCH = PNIEL = FRANSCHHOEK

MUNICIPALITY « UMASIPALA « MUNISIPALITEIT

Directorate: Planning and Economic Development

Appendix 5:

Comments from the Manager: Spatial, Heritage & Environment

Conlidennal 'Fége- 10
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STELLENBOSCH = PNIEL = FRANSCHHOEK

MUNICIPALITY » UMASIPALA « MUNISIPALITEIT

Spatial Plarnning; Heringe and €

STELLENBOSCH

L

Head: Customer Interface & Administration
Manager: Spatial Planning, Heritage & Environment
24 February 2017

Application for departure to construct 1.8m high solid wall
on Erf 654, Akademie Street, Franschhoek

*

Eggﬁ'

| refer to your request for comment on the above application.
This department does not support the application for a departure to allow for

a 1.8m high solid wall. The specifications as stipulated in the by-law should be
adhered to.

iiiiiiiiiiiiiiiiiiiiiiiiiiiiii

E de la Bat
MANAGER: SPATIAL PLANNING, HERITAGE AND ENVIRONMENT

E psu FH
LT9S858y
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STELLENBOSCH

STELLENBOSCH » PNIEL » FRANSCHHOEK

MUNICIPALITY « UMASIPALA « MUNISIPALITEIT

Directorate: Planning and Economic Development

Appendix 6

Comments from the Manager: Building Development Management

Confidential

Page 11
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INTERDEPARTMENTAL CIRCULATION FORM o ~

"L&ER VERWI FILE REF | Erf 654, Franschhoek | DATE: 5 December 201
AANSOEKNOMMER/APPLICATION NUMBER | LUis187 )
MEMO AANITO :

Director : Traffic Engineer / Engineering Services _
Manager . Electrical Department ]
X | Manager : Building Development Management

Manager : Fire Services

Manager; Spatial Pianning / Heritage / Environment / Signage

Manager. Health Department (Winelands Health)
Chief Financial Officer
Manager: Property Management (P Smit)
Manager: Local Economic Development (LED)
Manager : Parks

Application Application is made in terms of Section 13 of the By-law Relating to the Control of
Boundary Walls and Fences (Provincial Gazette 6671, 30 October 2008) in order to
construct a 1.8m high solid wall on the street boundary on Erf 654, Akademie Street,
Franschhoek. =

Adres / Address | Akademie Street, Franschhoek

Aansoek Datum | 15 November 2016 s

Application ' -

Date | b

Aansoeker Zirk Kay Rt

Applicant =

Aangeheq vind u tersaaklike dokumentasie in verband met bugenuemde aansoek, Ten elnde my in staat te
stel om die aansoek aan die besluitnemingsowerheid vir oorweging voor te &, word u versoek om my
skriftelik van u kommentaar, indien enige, e voorsien. Onderskei asseblief tussen algemene kommentaar

op die meriete van die aansoek en enige voorwaardes wat u departement wil oplé indien die aansoek
goedgekeur word,

Attached please find the relevant documentation regarding the abovementioned application. Kindly furnish
me with your written comment, if any, in order to enable me to submit the application to the decision making
authority for consideration. Please differentiate between general comment on the merits of the application
and any conditions that your department wishes io impose should the application be approved.

Geliewe die memorandum per hand aan my terug te beserg voor of op:
Please hand deliver the memaorandum to me on or before - 17 January 2017

B Mdoda
“or DIRECTOR: PLAMNNING AND ECONOMIC DEVELOPMENT

ALGEMENE KOMMENTAAR | GENERAL CG‘MMEHT

Ak, éﬁfﬁésﬁ“‘:ﬁ?" Rt -2 X OO L e e e
mﬂﬂwn-hﬂﬁgé:fﬂpaﬂaiﬁaﬁgz IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII TR e e e e e R R R R NN R NS AR R R R R R LN ] LEE R
IR R R R L LR LE R R L AR R L BFEEEEE xﬁiiﬂ‘ﬁﬂ%“{'{llﬁm r‘w (EE- mrmmErE s Q
ER, THE. KT oS T B A PERL LD TP, Bt i e
.......”Hh”".:;': T ¢ P S S S i N W o e i i e e i WA

|ssnis o s EEEE -----L-.M‘%M"huunuuau.p ------------------------ seeEs
HANDTEKENINGY SIGNATURE | DATUM DATE

W,
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STELLENBOSCH « PNIEL s« FRANSCHHOEK

L1 X MunICIPALITY « UMASIPALA « MUNISIPALITEIT

Directorate: Planning and Economic Developmeant

APPENDIX 7

Petition against the exisling dwelling and boundary wall

Confidential I;agl:l: 12
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PETITION

We, the undersigned, which to bring to the Aesthetics’ Committee and Planning Committes’s -

attention that we ha'-'e the following streng objections to the newly bullt house EFR 654,

1. The newly built walls with electriz fencing appears to go against present regulations for high
walls in Fra nschhuek and is highly offensive, reminiscent of German concentration camps
andfor the excesses of Jo' Burg security measures. We want to s&e a seaditacgh fence

replace these walls and all electric fencing removed. m. LH.E. e r&jq ,{;ﬁﬁ.ﬂ

2. This house appears to vastly outstrip the 30% limit of the foot print allowed on ERFs in
Franschihoek. It is a disproportionate and excessive amount of building for the size of the

plot. 34y

3. Thefacade is totally out of keeping with the rest of the road and at least the addition of a
Victorian type small roof over the front door would break the gross blockish facade on the
road and allow it to be more sympathetic to the architecture of neighbouring houses.

4. Happears that none of the Ez}gh bours who views are all affected by this building were ever
consulted for opinions or permission. This appears illegal.

b

-

.'h-

5. MNotonly the neighbours are affected but this house serves to destroy the feelmg of the
' whole neighbourhoad in an unpleasant and insensitive way. -

—— — LR S | S e

LA

T
We wish to appeal to all the necessary bodies to have appropriate remedial action taken.

MAME ERF NUMBER SIGMATURE

S'rﬁlun?rcﬁsmﬂe Navrer| T3S

deannt A OLOH L6SS .

N A H 659

Ve  Berrisa | 10%X.
WS etnzr— |- RE[S7
T -PARK FGT RE /57
Ross doteleca | 975
Lo GaRINER] 6
TFreH Mrdrirren| &7

.ﬁl’w’ ﬁ,ﬂm-w{; olt> | 62

&




C\:\W\ ;B‘S\Na\\um — AL (Rewy '55:\
‘J\U\r& il 399 (R o)
L B1% ( Nadwmte, -howse o 3 }

3 (Nadgwig | (P
Abb (Rau gx\

——
——— e
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STELLENBOSCH » PNIEL » FRANSCHHOEK

MUNICIPALITY « UMASIPALA « MUNISIPALITEIT

Directorate: Planning and Economic Development

APPENDIX 8

Applicant's response to the petition

Conbidential Paga: 13
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% -
C ecuure

17 August 2017

Ref: Kresp
Attention: Lawrence Ramakuwela

Senior Town Planrer: Land Use Management
Planning & Economic Development

T:+27 21 808 8669
Flein Street, Stellenbosch, 7600

Per e-mall: Lawrence, Ramakuwela@stellenbosch.gov.za

Dear Lawrenca,

Re: Petition received 26 January 2017 (per e-mail), ERF 654 Akademie Street Franschhoek - House
Kirkland

When petilion was received , certain details of the house had not been completed and since the petition the
following have since been added:

*  external shutter louvres and latches.

*  Front door handles,

*  garden.

* trellis's recently completed,

* and front awnings are about to be completed.,

- enhancing the aesthalic ook and feel of the house and soften the newness of the home.

Please nole poinis 2 to § are not vakd as the correct procedure was followed (including Heritage, zoning
raquiraments and building plan approval)

Point 1 - this has been addressed with all the required neighbours (total of 5 neighbours) and the front
electric fence has since been removed on request from the neighbours and the front wall in its current state
has bean approved by the neighbours.

As described in the froml wall deviation application numerous axamples of similar boundary walls were found
in the aréa and parlicularly along Akademie streel, as well as double storey buildings. So it was not out of
keeping with the area {pholos were submitled with cur application)

The design of the front wall matches the plasterbands and architraves of the house, enhancing the look and
feel of the house and complimenting the overall look of the house on Erf 654,

Yours sincerely

ZKA DESIGNS PTY LTD TRADING AS ZKA ARCHITECTURE
ZIRK KAY 082 851 6723 | FAX 086 616 2458 | P O BOX 1485 DURBAMNVILLE 7551
Zirkkayi@wol.co.za
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STELLENBOSCH » PHIEL » FRANSCHHOEK

MUNICIPALITY « UMASIPALA « MUNISIPALITEIT

Directorate: Planning and Economic Development

APPENDIX 9

Photos of the boundary wall

Confidential Paga: 14
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STELLENBOSCH

STELLENMBOSCH = PMIEL » FRAMSCHHOEK

MUNICIPALITY « UMASIPALA « MUNISIPALITEIT

Directorate: Planning and Economic Development

APPENDIX 10

Deviation notice and letter of demand

Confidential

Paga: 15
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[REGISTERED LETTER [ kidp 33 70/
,_,EI‘—'IE-"‘lf.TFIEEFIDE BRIEF p.ﬁ:}ﬁi,cn . LB Pagga /@

fatal Totaal

| Full fracking and traclnnmnlhdig- volg én’spoor

| Addressad b/ Geadressear aan

A-G - Fieklans

c

| ._A_LL ___i____._r Lee]  maeic r. B FEnql.ttrhml'!"I' N Qate st
‘_Ev_rrm' Feah ':.T“““’"ngmr “SIA. POST OFFIGE

R
Mo ket

qgnu 111502 ETELLENBDSEH 75

| Mcveskaamacs |- 19 DEC 2008

Sy i

INTERENAF
P IOMAL INSURED
Lo = LD T p—,

CV¥ 002 §56 1!]} J‘.!,

- bestr s _. ™ .-::. ,'__J -1' -.-- -. ¢ mammcm oS
ADDRESS ERF FH 654, AKADEMIE STREET
| FRANSEHHOEK, 7690
POSTALADDRESS | 403 HENLEY MANOR, BEACH ROAD, MOULIPOINT,8000

LB T

e FINAL NOTICE:
r____._-—-—— —'—BEVTA*ITUN FRU'M APPROVED BUILDING PLAN: FH 654
PALLH ) Building Plan: BP/15/404
|\ ___&_‘LTE‘JE’H_J___M__._._#-—-— '
STREET BOUNDARY WALL DEVIATION - BUILD SOLID NOT
PALASADE AS PER APPROVED PLAN.

'U. _.a-l-""

An inspection on 30/11/2016 on the abovementionad property refers,

During the abovementioned inspection it was noticed that you deviated from the approved building
plan application {offence in terms of NER A25/5) as follows:

You are hereby notified to comply with the following requirements within 14 days from date of this
notice:
A

01 rectify or demolish the structure or part therecf, (SANS 10400 - A 25/T) or

01 apply for the consideration thereof in the prescribed manner (SANS 10400 - AZ5/8);
All illegal building work must be stopped immediately (SANS 10400 - A25/6).

Failure to comply with this notice is an offence and legal action will be instituted against you.

Person notice is served on: A.G. KIRKLAND
MName of official serving notice: MARCO FOUCHE

DATE: é{) RECEIVED BY: ff%j? Erel) /33‘7' Qﬂ‘?

ﬁﬁ'ﬁﬂ/ﬂ-ﬂ%
MANAGER,PLANNING AND ECONOMIC DEVELOPMENT.

Tel: #17 21 BOR 8025 | Fax:+37 11 886 6749
Phigticol Address: Plaln Steeet, Steilephngch, TR0 | Postal Addrest: PO 8o 17, Stellenbasch, 7500 | Webute wawosiellenbosch.gov.ia



PO.BOX 423 A. PARKER & ASSOCIATES SUITE GO&

CENTURY CITY ATTORKNEYS, CONVEYAMCERS ROSTRA HOUSE
T446 & THE FORLIM
ADMINISTRATORS OF ESTATES MORTHEANK LANE

CENTURY CITY
TEL: {021) 552 301D T441
FaX: [021) 552 9037

_ E-MalL: aveshamparkerlaw.co.za MASTER OFFICE BOX NOQ. 209

DOCEX 18
CENMTURY CITY

DurHeIerenm:ASH NE 2017 ' ' i

|  KIRKLAND ANNA GABRIELLE

(and &l those holding under ihem)

403 HENLEY MANOR “VIA REGISTERED MAIL"
BEACH ROAD

MOULIPOINT

8000 I
Dear SirMadam

RE: LETTER OF DEMAND: STELLENBOSCH MUNICIPALITY | YOURSELF

PROPERTY: 55 AKADEMIE STREET, FRANSCHOEK (ERVEN 654, FRANSCHOEK)
(Hereinafter known ag the “Property”)

W reder to the above matter and confirm that we act on behalf of our client, STELLENBOSCH MUNICIPALITY, al whose I
instance we address this comespondence {0 you.

We are instructed that you erected a solid street boundary wall instead of a pafisade fence, which deviated from the
approved plan (BF/15/404), without approved engineered plans (hereinafter referred to as “llkegal structure™) on the
property known as Erf 654 Franschoek, thereby failing to obtain the written approved building plan for the illagal struciures
from our client as required In terms of Regulation A25 (10) of the National Bullding Regulations and Standards Act 103 of
1977 (hereinafier refemmed to as “the Acl’).

As per the Act, such illegal structure is a criminal offence and punishable in terms of Saclion 4(4) of the Act as you failed o
rectily or demolish the lllegal structure a3 per the Regulation A25 (7) of the Act; altematively you falled to apply for
consideration of the Mlegal structure in the prescribed manner as per Section 12 of the National Building Regulations and

Standards Acl 103 of 1977,

Bahral AbdUrahiman Pasker, (8 Proc) (LG ]

fzsisied By: Shona Elsna Pansfictou (LLE) (LAMC) Ayesha Sasman (LLE) (LWC)
Cenveyancing Farslegals: Priscila Bran!: Afene Wiiams, Nicole Wendy Gasbach
Candidste Atlerney. REChandrd Jacobs

Offcs Manager: Falde lsascs
Aeceptionist Lamesz Kain

Rang4a of seavices inchade: "Property Transiers & Conveyancing” Formation ef Trusts, Companies and Closo Corporatons Estate Planning™ills
erd Admivisiration of Decadssed Estales "Contracts of Sale & Lease™Liligaton Propet iy Development®
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Qur further instructions are that you have failed to comply with our clients notice (hereinafier referred 1o as the Notice) sent
on or around 06 December 2018, nofifying yourself of your default and demanding you to demolish the illegal structures
and/rectifying the default.

Should you fail within ten {10) days from recelpt hereof to provide us preof of the demolifion and confirmation that you have

complied with the Nofica or by failing to respond at all, our client will proceed with legal proceedings against you and you
will be able for the legal cost and other charges incurred o insliute the legal action.

Yours Faithfully
A PARKER & ASSOCIATES

A SASMAN

—

HEGISTEHED LETTER Fluzg =
| GEREGISTREERDE BRIEF = p“',}-_?;ﬂ“ Pestage paid R
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Other boundary walls on Akademie Street
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8.3.2 | KAYAMANDI: LAND FOR RELOCATION OF SURPLUS HOUSEHOLDS

Collaborator No:
IDP KPA Ref No:
Meeting Date:

Dignified Living
29 November 2017

1. SUBJECT: KAYAMANDI: LAND FOR RELOCATION OF SURPLUS
HOUSEHOLDS
2. PURPOSE

To obtain Council’'s approval to investigate the possible acquisition of land for the
relocation of surplus households that cannot be accommodated in the three current
Upgrade of Informal Settlements projects in Kayamandi.

3. DELEGATED AUTHORITY

There are no delegations in the current System of Delegations and therefore
Council's approval is required to authorize the investigation.

4. EXECUTIVE SUMMARY

The application is for the acquisition of additional land for housing to accommodate
the surplus households from the three current projects in Kayamandi / Enkanini.
There are an estimated 7 402 informal structures in Kayamandi / Enkanini. Only
about 1 010 households can be accommodated on 12.62ha of land in Enkanini,
leaving a surplus of 2288 households from this area. 703 households can be
accommodated in Zone O implying that 621 households of a total of 1 324 informal
structures need to be relocated. Kayamandi Town Centre the demand is estimated
to be in the region of 2 780 units. This is represented in the Table below:

INFORMAL STRUCTURES IN SURPLUS
Number of informal Number of units that can Surplus units to be
Area
structures be accommodated relocated elsewhere
Enkanini 3298 1010 2 288
Zone O 1324 703 621
Scenario 1: 1 065 Scenario 1: 1 715
Town Centre 2780 Scenario 2: 1 669 Scenario 2: 1 111
Scenario 3: 2 480 Scenario 3: 300
Total 7 402 2778,33820r 4193 3209 -4624

It is not possible to provide for the total demand of units on land currently available
in Kayamandi / Enkanini and additional land is therefore required for either
temporary or permanent relocation of surplus households. Preliminary investigations
have indicated tracts of vacant land surrounding Kayamandi, particularly to its north
and north-west.

RECOMMENDATION

That the Municipal Manager be authorised to investigate / negotiate the acquisition
of land, which may include land swops, land purchase and /or the early termination
of lease agreements on Council-owned property in the area (lease areas), to be
ratified by Council before implementation.
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6. DISCUSSION / CONTENT
6.1 Background

Various projects for the redevelopment of existing areas, Enkanini, Zone O and
Kayamandi Town Centre, are currently under way and cannot be finalised unless
additional land is identified and secured in order to accommodate the surplus
households that are not able to be accommodated within the project areas.

6.2 Discussion

There is an estimated 7 402 informal structures in the Kayamandi / Enkanini area,
made up as follows:

= 2 780 units in Town Centre Primary and Secondary Area (Zone A to P),
= 1 324 units in Zone O, and
. 3 298 units in Enkanini

A study currently underway in Enkanini found about 12.62ha of land in this area to
be developable. This land will only be able to accommodate around 1010
households at a density of around 80 du/ha leaving a surplus of approximately 2 288
households to be relocated. Similarly, in Kayamandi Zone O there is potential to
accommodate around 703 households with a surplus of 621 households to be
relocated. In Kayamandi Town Centre the demand is estimated to be around 2 780
units and three alternative scenarios investigated will result in either 1715
households, 1 111 households or around 300 households to be relocated.

The total surplus in Kayamandi / Enkanini could therefor range between 3 209 and
4 624 households and alternative land needs to be found to accommodate them.
The Draft Framework Plan for the Northern Extension Area indicated approximately
122ha of available land which could yield around 5 200 units. Broad authorisations
have already been granted in relation to the Northern Extension and this item is not
intended to replace any of these.

There are significant extents of land surrounding Kayamandi, particularly to its north
and north-west, that are in both public (Stellenbosch Municipality) and private
ownership and could possibly be suitable and available for housing development.
Purely from a land acquisition point of view, it is considered prudent that
Stellenbosch Municipality become more proactive in the identification and sourcing
of land for housing development. In order to achieve this it is required for the
Municipal Manager to be authorised to investigate / negotiate the acquisition of land
which may include land swops, land purchases and/or early termination of leases on
Council-owned land in the areas surrounding Kayamandi. This would be a purely
investigative exercise at this stage and any proposed action will need to be ratified
by Council before implementation.

6.3 Financial Implications

Budget provision will be made depending on what land acquisition option is deemed
prudent.

6.4 Legal Implications

Legal services supports this item.
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6.5 Staff Implications
No staff implications

6.6 Previous / Relevant Council Resolutions
None

6.7 Risk Implications

There are no risks at this stage apart from the risk of current projects being delayed
as a result of not doing anything in respect of land acquisition.

6.8 Comments from Senior Management

6.8.1 Director: Infrastructure Services
In support of the recommendation.

6.8.2 Director: Planning and Economic Development
In support of the recommendation

6.8.3 Chief Financial Officer
In support of the recommendation.
During a site visit to Kayamandi, the Head of Department: Western Cape Department
of Human Settlements, indicated the willingness of his Department to assist with the
acquisition of land to alleviate the overcrowding in Kayamandi. The Western Cape

Department of Human Settlements would therefore play a significant role to provide
funding should the acquisition of land become an option.

ANNEXURES:
None

FOR FURTHER DETAILS CONTACT:

NAME Piet Smit

PosITION Manager: Property Management

DIRECTORATE Human Settlement & Property Management

CoNTACT NUMBERS | 021-8088189
E-MAIL ADDRESS Piet.smit@stellenbosch.gov.za
REPORT DATE 2017-11-15

DIRECTOR: HUMAN SETTLEMENTS & PROPERTY MANAGEMENT

The contents of this report have been discussed with the Portfolio Committee Chairperson
and the Councillor agrees with the recommendations.
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8.3.3 | STELLENBOSCH MUNCIPALITY PROBLEM PROPERTIES DRAFT BY-LAW,
AUGUST 2017

1. PURPOSE OF REPORT

To request Council’'s approval for public consultation of the draft By-law on Problem
Properties for Stellenbosch Municipality, attached as Appendix 1.

2. BACKGROUND
The Executive Mayor advised the following:

“Advise the Executive Mayor on whether this By-Law can be amended to the
Stellenbosch Municipality,

Make the necessary amendments/ changes and present draft, and
Input is needed from the Committee within 60 days”

The draft By-law pertains to how the municipality must endeavour to address problem
properties (ie: derelict, abandoned or dangerous properties) throughout the entire
WCO24 municipal area.

At present, several properties within Stellenbosch municipality have been identified as
problematic, due to their long-term abandonment and neglect. Such properties have
the tendency to be used as illegal dumping sites, invite dangerous or illegal activities,
create an eyesore for the surrounding community, and/or potentially lead to
neighbourhood decay due to their negative influence on surrounding property prices
and community pride.

At present, Stellenbosch Municipality is working with an outdated By-law, promulgated
in 1962 (“Stellenbosch Municipality: Regulations Relating to Dilapidated Buildings and
Unsightly and Objectionable Structures, P.N 407/1962), which does not adequately
capture the demands of current land use enforcement challenges associated with
problematic properties.

Although a relevant draft By-law was developed and approved in-principle by Council
in 2013 (Stellenbosch Municipality: Problem Buildings By-law (2013)), this By-law was
never promulgated.

3. DISCUSSION

The proposed By-law was drafted in terms of the following legislative documents:

The Constitution of the Republic of South African (1996)

WHEREAS section 152 (1) of the Constitutions stipulates that two objectives of local
government include the promotion of social and economic development, as well as
safe and healthy environments.

WHEREAS section 156(2) and (5) of the Constitution provides that a municipality may
make and administer By-laws for the effective administration of the matters which it
has the right to administer, and to exercise any power concerning a matter reasonably
necessary for, or incidental to, the effective performance of its functions;
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AND WHEREAS Part B of Schedule 4 to the Constitution lists building regulations and
local tourism as local government matters to the extent set out in section 155(6) (a)
and (7).

National Building Regulations and Building Standards Act, 1977 (Act 103 of 1977)

WHEREAS Section 12 of the Act permits an authorized official to serve written notice
on the owner of any building or excavated land which has been declared a problem
building, requiring such owner within a specified period to:

€) clean, repair, renovate, repaint, alter, close, demolish or secure such building;
(b) complete the building or any structure of such building;

(© enclose, secure, fence or barricade such problem building or land;

(d) instruct at the cost of such owner, an architect or other registered competent

person as contemplated in Part AZ4 of the National Building Regulations, to
investigate such building and to report to the authorized official on the nature
and extent of the steps to be taken to render such problem building safe or to
rectify the deficiency which caused the building to be declared a problem
building;

(e) comply with any provision of this By-law.

Stellenbosch Municipality Land Use Planning By-law (2015)

WHEREAS Chapter 9, Section 85 of the Land Use Planning By-law lays out the
municipality’s role in enforcing land use-decisions:

The Municipality must comply and enforce compliance with—

(a) the provisions of this By-law;

(b) the provisions of a zoning scheme;

(c) conditions imposed in terms of this By-law or previous planning legislation;
and

(d) title deed conditions.

Section 86 of this By-law also outlines the Offenses and Penalties that should be
enforced, should any land use contraventions occur.

Draft Stellenbosch Municipality Integrated Zoning Scheme (DRAFT, 2017)

This By-law is drafted to align with the parameters and definitions of the Integrated
Zoning Scheme, to ensure consistency between the two documents.

4. CURRENT PROBLEM PROPERTIES
Along with the above legislation, the proposed By-law aims to ensure alignment with

current land use challenges faced by the municipality in terms of correcting dilapidated
or problem properties.
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In particular, the following properties have been flagged as problematic over the past
10+ years:

Erf 10841, Bird Street

Known as “The Big Hole” in Stellenbosch, this property is located within a prime,
mixed-use (commercial and residential) area, located in Stellenbosch Town Centre.
Satellite images demonstrate that a large, excavated hole (over-taking the entire
property) has been in existence since at least 2005, with little-to-no formal building
work taking place since. The property poses a safety risk; the potential for illegal
dumping; as well as being a significant eye-sore for the surrounding community.

Erf 13307, Paradyskloof

Erf 13307 was legally subdivided into several erven, for the purposes of creating a
new residential development. However, the development could not comply with
applicable standards. Satellite images demonstrate that aside from the installation of
rudimentary roads and infrastructure, no building work has been undertaken since at
least 2005. Complaints from the surrounding community have been received by the
municipality for years — including grievances about the land being used for illegal
dumping, overgrown grass/bushes, as well as manmade fountains that have become
mosquito breeding grounds.

Farm 372, Portion 7, Paradyskloof

Similar to the above, Farm 372/7 was legally subdivided for residential development.
However, again, satellite images demonstrate that the property has been vacant and
seemingly abandoned since at least 2005, with no new building work taking place. The
property is directly adjacent to the busy R44, and the remnants of rudimentary roads,
fountains and brick piles are a continued eyesore within the area.

5. SUMMARY

In summary, given the above cases, it is important that a new By-law will authorise the
municipality to take legal action against owners who have abandoned their properties
and/or who are causing a nuisance to the surrounding community.

Importantly, the term “problem properties” is suggested (as opposed to “problem
buildings”), as the By-law must take into account both dilapidated buildings as well as
excavated land.

6. COMMENTS FROM OTHER DEPARTMENTS

6.1 LEGAL SERVICES
Recommendation is supported.

6.2 OTHER DEPARTMENTS

Comments from other Internal Departments of the Municipality will be
obtained simultaneously with the public participation process.

7. APPENDICES

Appendix 1:  The draft By-law on Problem Properties for Stellenbosch Municipality,
August 2017.
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RECOMMENDED

(@) that the draft By-law on Problem Properties for Stellenbosch Municipality, August 2017,
be approved, in principle, and;

(b) that the draft By-law on Problem Properties for Stellenbosch Municipality, August 2017,
be advertised for public comment for 90 days where after same be resubmitted to
Council for final consideration and subsequent approval.

Meeting: 14" Council: 2017-11-29 Submitted by Directorate: Planning & Economic Development
Ref no: Author Manager: Land Use Management
Collab: Referred from:
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APPENDIX 1

The draft By-Law on Problem Properties for Stellenbosch Municipality, August 2017
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1. Preamble

Stellenbosch Municipality, by virtue of the powers vested in it by the Conslitution, read
with the Local Government: Municipal Systems Act, 2000 (Act 32 of 2000), has made the
Stellenbosch Municipality: Problem Properties By-Law (2017) as set cut in this document.

WHEREAS section 152 (1) of the Constitution stipulates that two objectives of local
government include the promotion of social and economic development, as well as safe
and healthy environments;

WHEREAS section 156(2) and (5) of the Constitution provides thal a municipality may
make and adminisier by-laws for the effective administration of the matiers which it has
the right to administer, and to exercise any power concering a matter reasonably
necessary for, or incidental to, the effective performance of its functions;

AND WHEREAS Part B of Schedule 4 to the Constitution lists building regulations and
local tourism, as local government matters to the extent set out in section 155(6) (a) and

(7

AND WHEREAS Stellenbosch Municipality seeks to identify, assess and manage
dilapidated and problem properties within its area of jurisdiction to ensure that such
properties comply with this By-law and any other relevant legislation.

2. Definitions

In this by-law, the English lext shall prevail in the evenl of an inconsistency between
the different texts, and unless the conlext otherwise indicates:

“area of jurisdiction” means the geographical area under the control of the local
authority according to legally determined and declared boundaries of the local
autharily.

"authorised employee™ means a municipal employee who is authorised in terms of
delegated or sub-delegated authority by the Municipality to exercise a power or perform
a duty in terms of this By-law or to inspect land and buildings in order to enforce
compliance with this By-law or the zoning scheme;

“building" without in any way limiting its ordinary meaaning, includes:

a) any structure, whether of a temporary or permanent nature and imespective of the
materials used in the erection thereof, erecled or used for or in connection with the:

(i} accommodation or convenience of human beings or animals;
(i) manufacture, processing, storage, display or sale of any goods;
(i) rendering of any service;

3of10
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{iv)  destruction or treatment of refuse or other wasle materials;
{v) cultivation or growing of any plant or crop;
b) any roofed structure;

c) any external stairs, steps or landings of a building and any gallery, canopy, balcony,
stoep, veranda, porch or simifar feature of a building;

d) any walls or railings enclosing any feature referred to in (c);

e) any wall, swimming bath, swimming pool, reservoir or bridge or any other structure
connected therewith;

f) any fuel pump or any tank used in conneclion therewith;

g) a unit as defined in the Sectional Title Act, 1986 (Act No. 95 of 1986).

any vacant or unoccupied erf of whatever nature and size, with or withoul walls, with or
without a roof and if there is a structure, whether or not building plans for such
structures are approved by the relevant authority in lerms of any legislation;

"erf" means a distinct portion of land identified by a unique number in the Surveyor-
General's office, the title of which is capable of being registered separately in the
Deeds Office, or a servitude area or lease area, capable of being registered in the
Deeds Office and includes land units which are referred lo as erven as well as
farms;

“erf boundary” in relation to a land unit, means a cadastral line separating one land
unit from another land unit or the street, and ‘boundary’ has a corresponding meaning;

“excavated land” refers to any land within the boundaries of a given property that has
been subject to unnatural manipulation, including but not limited to: the digging of holes
for buildings or other struclures; drainage; and/or the installation of sublerranean
infrastructure, and where the land has not been built to iis intended stale nor refurned
to its natural state.

"licensed waste disposal facility™ means a sile, or premises which is licensed in
terms of the National Environmental Management: Waste Act, 2008 (Act No. 59 of
2008) and used for the accumulation or disposal of waste;

“Municipality” means the Municipality of Stellenbosch established in terms of section
12 of the Local Government Municipal Structures Act 19898 (no 117 of 1898) and
includes, where the context so determines, the Council, another authorised political
structure or office bearer, the Tribunal, the Municipal manager, or an authorised
employae;

“National Building Regulations™ means regulations issued In terms of the National
Building Regulations and Building Standards Act, 1977 (Act No. 103 of 1977),

4of 10
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“owner” in relation to land, means the person, any or all of the trustees of a trust or
body corporate, any or all of the members of an association, any or all members of a
parinership, any or all of the directors of a company, any or all of the members of a
close corporation, or entity in whose name a land unit is registered in a deeds registry,
and may include the holder of a registered servitude right or registered long-term lsass,
execulor of an estate, or any successor in title; provided that if:

a)

b)

¢)

f)

such person(s), in the case of a natural person, is deceased or was declared by any
court to be incapable of managing his or her own affairs or a prodigal or is a patient
as defined in section 1 of the Menlal Health Act, 1973 (Act No. 18 of 1973), or if his
or her estate has been sequestrated, the execulor or curator concerned, as the
case may be;

such person, in the case of a juristic person, has been liquidated or placed under
judicial management, the liquidator or judicial manager concermned, as the case may
be;

such person is absent from the Republic or if his or her whereabouts are unknown,
any person who, as agent or otherwise, undertakes the management, maintenance
or collection of rentals or other moneys in respect of such building or who is
responsible therefor;

the mortgage bond is registered in favour of a financial institution, that financial
institution;

in the case of a sectional title scheme, a sectional title unit is registered in the name
of a person, that person,

in the case of a seclional title scheme, a body corporate responsible for the confrol,
administration and management of the common property, or

the municipality in question is unable lo determine the identity of such person, any
person who is entitled to the benefit of the use of such building who enjoys such
benefit;

“problem property” includes any:

b)

d)

e)

building or excavated land that has been abandoned or appears to have been
abandoned by the owner with or without the consequence that rates or other
service charges are not being paid;

building or excavated land that is derelict in appearance, overcrowded or showing
signs that it is unhealthy, unsanitary, unsightly or objeclionable;

building that does not comply with existing legislation and/or not maintained in
accordance with health, fire-safety, town planning or building control by-laws;

building or excavated land that is the subject of complaints from the public,
particularly in relation to criminal activities not limited to drug dealings, prostitution
or human trafficking;

Sof10
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f) where refuse or waste material is accumulated, dumped, stored or deposited with
the exception of licensed waste disposal facilities;

g) building(s) or excavated land that isfare illegally occupied;

h) building(s) partially completed or structurally unsound and that shows signs of any
of the risks contemplated in paragraphs (a) to (e).

i) any property with illegally connected or over-loaded water or electricity supply,
j) any property with illegal connections to sewer mains;
k) any property with overflown or blocked sewer drains;

Iy any property that is a threat or danger to the safety of occupiers, registered owners,
or the general public.

“property” means any registered erf, iot, plot, farm or land unit together with all
buildings and structures on the land.

3. Application of this By-law

This By-law applies to all problem properties situated within the area of jurisdiction of
Stellenbosch Municipality, except in any areas that have been exempled in terms of section
2, sub-section 2 (a) of the National Building Regulations and Building Standards Act, 1977
(Act No. 103 of 1977).

4. Appointment of Autherised Officials

The Municipal Manager may appoint authorised officials to implement and enforce the
provisions of this By-law.

5. Delegation

The Municipal Manager may exercise all powers, duties and functions conferred upon the
Municipality in terms of this By-law and to delegate such powers, duties and functions lo
authorised officials.

6. Entry and Inspection by an Authorised Official

1} Any authorised official may enter any property or building at any reasonable time with a
view o

a) inspect andor determine whether the property or building complies with these Bylaws
and any other legislation;

b} inspect and determine whether the property or building is, in his/her opinion, &
problem propery;

bof 10
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¢) serve the responsible person with a notice contemplated in these or any other By-laws
or legislation.

2) Mo persons shall hinder or obsiruct the authorised official in the exercise of his/her powers
in terms of these By-laws.

7. Declaration of a “Problem Property”

1) The authorised official may, subject to subsections (2) to (5) and if a property falls
within the definition of "problem property” as defined in section 1, declare such a
property as a problem property.

2} Interms of section 6, an authorised official may carry out an investigation in respect to
any property that he or she intends to declare a problem property, provided that he or
she must display a notice of such investigation upon the property concemed.

3) Upon investigation, the authorised official shall, by notice in writing, before declaring
such property a problem property, inform the owner of his or her intention and provide
reasons for the declaration.

4) The authorised official shall give the owner a period of seven days to make
representations on why the building should not be declared a praoblem property.

5) The authorized official shall, after considering the representations referred to in
subsection (4), take a decision either to declare or not to declare a property a problem
property.

8) The owner shall, in respect of a declaration in terms of subsection (1), have a right of
appeal in terms of section 62 of the Local Government: Municipal Systems Act, 2000
(Act No. 32 of 2000).

B. Service of a notice

a) Whenever a compliance nolice is authorised or required to be served on a person in
terms of this By-law, it shall be deemed to have been effeclively and sufficiently served
on such a2 person—

i) when it has been delivered to him or her personally;

ii) when it has been left al his or her place of residence or business in the
Republic with a person apparently over the age of 16 years;

iii} when it has been posted by registered or certified mail to his or her last known
residential or business address in the Republic and an acknowledgment of the
posting thereof is produced;

b} If his or her address in the Republic is unknown:

i) when it has been served on his or her agent or representative in the Republic
in the manner contemplated in paragraph (a), (b) or (c}; or

7of 10
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i) when it has been posted in a conspicucus place on the immovable property, if

any, to which il relates.

¢] When a compliance notice as aforesaid is authorised or required to be served on a
person by reason of his or her being or having been the owner or holding some other
right in respect of immovable property, it shall nol be necessary to name him or her, but
it shall be sufficient if he or she is therein described as the owner or holder of such
immovable property or other right, as the case may be.

9. Contents of a Compliance Notice

The authorised official shall serve a written notice on the owner of any property which has
been declared a problem property as referred to in section 7 requiring such owner within a
specified period to—

a)

b)

G)

d)

e)

f}

a)

repair, renovale, repaint, alter, close, demolish, secure, or remove all refuse from
the property;

complete any incomplete building work or intended land excavation within the
problem propearty;

enclose, fence or barricade such problem property lo the satisfaction of the
municipality;

appoint and instruct, at the cost of such owner, an approved competent person
referred to in Part A 19 of the National Building Regulations, to examine a condition
that gave rise to the declaration of a property as a problem property and to report to
the authorised official on the nature and extent of the steps to be taken, which in the
opinion of such approved competent person needs lo be taken in order to render
such problem property as safe;

dispose of, destroy or remove any waste material or articles accumulated, dumped,
stored or deposited in any building, which is showing signs of becoming unsightly,
unsanitary, unhealthy or objectionable or is likely to constitute an obstruction;

If such owner fails to comply with a notice served on him or her in terms of
subsection (1), the Municipality may take the responsibility to repair, renovate,
repaint, alter, close, demolish, remove all refuse, or secure any problem building at
the cost of the owner.

The Municipality may, if the owner fails to pay such cost, recover the costin terms
of the Credil Control and Debt Collection By-law, 2013.

10. Problem Properties that pose immediate threats to health or safety

a) Despite Sections & and 9, if the authorised official has reason to believe that the
condition of any building is such that immediate steps should forthwith be taken to
protect life or property, he or she may take such steps as may be necessary in the
circumstances without serving or delivering such notice on or to the owner of such

B8afl10
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building and may recover the cost of such steps from such owner, in terms of section
13 of this by-law.

b) If the authorised official deems it necessary for the safety of any person, he or she
may by notice in writing—

a) order the owner of any problem property to remove, within the period specified by
such notice, any person occupying or working, or who for any other purpose is localed
in or on such property, and to take care that no person who is not authorised by the
Municipality enters the property.

b) order any person occupying or working, or who for any other purpose is in or on the
problem property, o vacate the premises.

¢) Mo person shall occupy, use or permit the occupation or use of any problem property
in respect of which a notice was served or delivered in terms of this seclion and/for
additional steps were taken by the authorised official or municipal manager in terms of
subsection {2), unless he or she has been granted permission by the Municipality, in
writing, that such building may be occupied, used or continue to be occupied or used,
as the case may be.

11.  Indemnity

The Municipality, or any authorised official of the Municipality, shall not be liable to a third
party for any damage caused by anything lawfully done or omitted by the Municipality or any
authorised official, in carrying out any function or duty in terms of this By-law.

12. Offences and penalties

a) Any person who contravenes any provision, or fails to comply with any nolice issued
in terms of this By-law commits an offence, and may, in the sole discretion of the
municipal manager or authorised official, be fined on the spot to the extent as
stipulated by the local authority from time to time.

b) A person who is found guilty of an offence in terms of this By-law is, upon conviction,
and in addition to any spot fines, liable to a fine with a value determined by the
confravention penalty formula as stipulated in Council's annual tariffs or imprisonment
for a period not exceeding three years or to both such fine and imprisonment.

¢) Inthe case of a continuing offence, an additional fine or imprisonment for a period not
exceeding ten days for each day on which such offence continued, may be imposed.

13. Damages

Any responsible person or person contravening these By-laws shall be held liable for all
damages and actual costs and disbursements the local authority incurs 1o repair, renovale,
alter, close, demolish, remove, secure, maintain, or enforce compliance or payable in terms of
these By-laws and such damages, actual costs and/or disbursemenis shall be paid by the
responsible person or responsible persons jointly and severally to the local authority upon

g of 10
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demand.
14. Short title

This By-law is called the Stellenbosch Municipality: Problem Properties By-Law, August 2017.

10 of 10
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2017-11-29

9. MATTERS FOR NOTIFICATION

9.1 REPORT BY THE EXECUTIVE MAYOR

NONE

9.2 REPORT BY THE SPEAKER

NONE

9.3 REPORT BY THE MUNICIPAL MANAGER

NONE
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AGENDA 14™ COUNCIL MEETING OF THE COUNCIL 2017-11-29
OF STELLENBOSCH MUNICIPALITY

10. CONSIDERATION OF NOTICES OF QUESTIONS AND NOTICES OF MOTIONS
RECEIVED BY THE SPEAKER

10.1 | QUESTION BY COUNCILLOR F ADAMS: PORTION OF ERF 65, KAYAMANDI

A Notice of Question, in terms of Section 38(2) of the Rules of Order regulating the
Code of Conduct of Council and Council Committee meetings, dated 2017-11-13,
was received from Councillor F Adams.

The said Question is attached as APPENDIX 1 and the appropriate response as
APPENDIX 2.

FOR CONSIDERATION

Meeting: | 14™ Council meeting: 2017-11-29 Submitted by Directorate: Office of the Municipal Manager
Ref No: 3/4/1/4 Author: Municipal Manager: (Ms G Mettler)
Collab: Referred from:
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I EERSTE m YU FIRST

CONTACT:
oo MUNICIPALITY - MUNISIPALIETFT |
ey STELLENBOSCH
13 NOV 2017
02 November 2017
Without Prejudice; OFFICE OF THE SPEAKER |

RE: Question

| hereby submit the following Question in terms of the Rules of Order to serve at the November
2017 Council Meeting.

Ba und/Motivation :

I refer you to the Portion of Erf 65, Kayamandi and the subsequent Finance & Corporate Services
Meeting of 14 September 2010.

The Purpose of this Meeting/ Report was to obtain confirmation by council to enter into a Lease
agreement regarding a portion of erf 65, Kayamandi..

ostion:

After seven years what is the status of this piece of land and was there any formal and legal Lease
agreement and with whom?

Is there any business located on this property and does this business pay any Municipal Services?

| request the Mayor to answer my question in writing.

Clr. Franklin Adams Seconder :

ALUTA CONTINUA
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# MEMORANDUM
L .=I

Office of the Municipal Manager

- Kantoor van die Munisipale Bestuurder
To SPEAKER
From : MUNICIPAL MANAGER
Date 21 November 2017
RE REPLY TO QUESTIONS IN TERMS OF SECTION 21 OF THE RULES
o OF ORDER: Ed 45, Kayamandi
Dear Speaker,

Wilh reference to the question received from the DNCA, submitied in terms of
Section 21 of the Rules of Order Regulating the Conduct of Council and Council
Committee Meetings. received by my office on 13 November 2017,

Question ;

"After seven years what is the status of this piece of lond and was there any formal
and legol lease agreement and with whom#e

is there any business located on this property and does this business pay any
Municlipal Servicese"

Response

Aflached please find the Council resolution dated 2010-09-14. The itern was
refered back to the Legal Department to obtain relevant information
whereafter it should be resubmitted fo Council.

Administration 5 cumently investigating this motter. and will prepare a formal
response al the next meeting of Counci,

Kind regards

f '|

L
ine Mettler
Municipal Manager
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14™ COUNCIL MEETING OF THE COUNCIL 2017-11-29

OF STELLENBOSCH MUNICIPALITY

10.2

QUESTION BY COUNCILLOR P SITSHOTI (MS): CONCERNS REGARDING

KAYAMANDI AREA MANAGER

A Notice of Question, in terms of Section 38(2) of the Rules of Order regulating the
Code of Conduct of Council and Council Committee meetings, dated 2017-11-13,
was received from Councillor P Sitshoti (Ms).

The said Question is attached as APPENDIX 1 and the appropriate response as

APPENDIX 2.

FOR CONSIDERATION

Meeting: | 14™ Council meeting: 2017-11-29 Submitted by Directorate: Office of the Municipal Manager
Ref No: 3/4/1/4 Author: Municipal Manager: (Ms G Mettler)
Collab:

Referred from:
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mm.m“ﬂm-
STELLENBOSCH
- 14 NOV 207
£ (W
s rr‘ Y
'ANC OFFICE OF THE SPEAKER

October 5, 2017

To: Municipal Manager & Speaker

RE: Concerns regarding Kayamandi Acting Area Manager

As ANC we would like to raise our concerns & would like to receive answers on the staff establishment,
with reference to Item 8.1 on the Agenda of the Council Meeting held on 27/09/2017.

CONCERNS

1. Isthe post of area manager part of the staff establishment?
During the council meeting we were told that the posts are being audited: {Senior Manager
Governance, Area Manager X3 & Infrastructure waste management).
2. If this post of area manager is part of the staff establishment may we:
+ Be furnished with the Advertisement
#+ Who were the shortlisted candidates
+ ‘What is the job description
+ What are the minimum requirements for this post
» Which department on the staff establishment is this post under?
s Under which vote number is this post funded.

We refer you to the Municipal System Act Section 66 subsections 3, 4 & 5.

“(3) No person may be employed in a municipality unless the post, to which he or she is appointed, is
provided for in the staff establishment of that municipality.

[Sub-s. (3) Added by s. 8 (b) of Act 7 of 2011]

(4}A decision to employ a person in a municipality, and any cnnh_':,act concluded between the
municipality and that person in consequence of the decision, is null'and void if the appointment was
made in contravention of subsection (3)

[5ub-s. (4) Added by s. & (b) of Act 7 of 2011.]
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(5] Any person who takes a decision contemplated in subsection
{4), knowing that the decision is in contravention of subsection

{3) May be held personally liable for any irregular or fruitless and wasteful expenditure that the
municipality may incur as a result of the invalid decision.”

In accordance to the abovementioned rule, we take the position of the (Acting area Manager at the
Corridor room A6} as Null & Void therefore the person in Question should vacate from that Office& the
matter should be investigated.

It would be highly appreciated if we would get action on the matter within seven working days.
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MEMORANDUM
e Office of the Municipal Manager
~ Kantoor van die Munisipale Bestuurder

To : SPEAKER

From . MUNICIPAL MANAGER

Date : 15 November 2017

RE - REPLY TO QUESTIONS IN TERMS OF SECTION 21 OF THE
RULES OF ORDER: Concerns regarding Kayamandi Area

- Manager

Dear Speaker,

With reference to the question received from the ANC, submitted in terms of Section 21 of the
Rules of Order Regulating the Conduct of Councll and Council Committee Meetings,
received by my office on 14 November 2017

Question:

“As ANC we would ke fo raise concems and wouwd ke fo receve answers on the staff
establishment, with reference o fem 8.1 on Agenda of the Council Meeting held on
2782017

Response
Council at its Meeting held on 26 Apnl 2017 inter alia resohved that

“a) thatihe following posts be created and approved
» 3 x Area-Based Manager (Flanning and Economic Development : Human
Setliernents)

The latter posts must be read with the proposed Organisational Structure that was approved
on the same day for consultation. In terms of the proposed structure, the Planning and
Economic Direclorate merges with the biggest part of the cument Human Settlements
Directorate.

On the proposed new structure the post names of the posts are indicated as “Senior Field
Officers”. The names on the proposed structure are temporary or proposed names and will
only be finalised when the evaluation of the posts ame finalised.

Because the posts Council approved was called "Area Based Managers™, that was the post
name used for the TEMPORARY appointment of one person in the Khaymandi area (one of
the areas provided for) where the post was most critical for operational reasons. The post has
therefore been approved by Council on 26 April 2017,

The post of the Area Managers have not been evaluated yet and are not with the TASK Audit
Committee. The posts were not referred for evaluation as there were inputs during the

consultation process on the new structure not to amalgamate the two directorates of Planning
and Economic Development and Human Setllements. The amalgamation will have an

influence on the evaluations and until such time that Council approves the final Proposed
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Structure we would not be able to evaluate the posts of the Area Managers (or field officers
as indicated on the proposed staff structure).

The post of the Infrastructure Waste Manager has not been evaluated for the same reasan
the Area Managers. There were inputs from the directorates and the trade unions in
regard to this post as created by Council during the April 2017 meeting. The repart does not
indicate that these posts mentioned is been considered by the TASK Audit Committee.

As the Area Manager in Kayamandi is a temporary appointrnent the post was not advertised
as with full tme positions or longer term contracts. it will only be advertised after the
evaluation of the post and when the post is permanently filled. The current contract is
temporary in nature due to the operaticnal need that existed within that area.

When the posts were created in April the practical implications of the reporiing lines between
Curent and Proposed structures were not clearly defined and posts were created along the
reporting lines within the proposed struclure on the As-is struclure, which led to some
practical challenges in regard to implementation with MSCOA.

Currently the post is paid from the vote of Human Settlements. it will only be paid from the
Directorate Planning and Economic Development Directorate in terms of MSCOA after the
adjusiment budget as it forms part of the Human Settiement structure on the proposed staff
structure, which forms part of Planning and Economic Development Directorate.

Currently however MSCOA fists Human Settlements as a separate Direclorate. When the
posts were created in April (having the proposed structure in mind) the posts were indicated
under planning and Economic Development, but due to MSCOA the payments cannol take
place under Planning and Economic Development as Human Settlements are still a separate
entity.

When the new staff structure is functional it will fall under the same section for Human
Settlements within the bigger Planning and Economic Development Direclorate.

A, job Description will only ba finalised when the new structure 5 approved.

When the posts of the AREA-BASED MANAGER (PLANNING AND ECONMOMIC
DEVELOPMENT: HUMAN SETTLEMENTS) were approved on 26 Apnl 2017 the
functions of the posts were indicated as,

PURPOSE: Monitoring and facilitation of the Human Settlements function within Informal
Settlements.

FUNCTIONS:
1. Monitor the expansion of the Informal Settlements;
2. Monitor basic service delivery in Informal Setlements:
3. Facilitate community engagement with regards to service delivery in Informal
Seftlements
4. Render management and line funcion administrative support services,

The functions assigned to the temporary post are the same as was indicated in the item that
served before Council (referred to above) and is also the functions indicated on the proposed
structure. It is clearly more of a liaison nature than of a management nature and it is likely that
the name will change with evaluation. The said employee is delivering a good service in
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regard to functions indicated above as reported by the section 56 Managers that cperates in
the area.

As the post was approved on the staff structure in April 2017 by Council, the appointiment is
not in contravention of Section B6(3) and therefore subsections (4) and (5) is not applicable.

Ki !‘_EQEI"dE

i '*f

Filic
GERALDINE METTLER
MUNICIPAL MANAGER
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14™ COUNCIL MEETING OF THE COUNCIL 2017-11-29

OF STELLENBOSCH MUNICIPALITY

10.3

QUESTION BY COUNCILLOR DA HENDRICKSE: SECTION 80 COMMITTEES

A Notice of Question, in terms of Section 38(2) of the Rules of Order regulating the
Code of Conduct of Council and Council Committee meetings, dated 2017-11-14,
was received from Councillor DA Hendrickse.

The said Question is attached as APPENDIX 1 and the appropriate response as

APPENDIX 2.

FOR CONSIDERATION

Meeting:
Ref No:
Collab:

14™ Council meeting: 2017-11-29
3/4/1/4

Submitted by Directorate:
Author:
Referred from:

Office of the Municipal Manager
Municipal Manager: (Ms G Mettler)
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EFF

ECGOMNOMMNG FREEDNDRA HIHGEH VERS

14 November 2017

The Single Whip

Stellenbosch Municipal Council
Plein Street

STELLENBOSCH

7600

Attention : Clr W Petersen (Ms )

Dear Whip

RE NOTICE OF QUESTIONS TO SERVE AT THE NOVENBER 2017 COUNCIL MEETING
QUESTION NO 1

Who determine and approve the scheduled dates of the meetings to be held by the Section 80 Committees
established by Council? Question Directed at the Municipal Manager.

MOTIVATION

In the past year from August 2016 till August 2017 the Section 80 committees has hardly met and in fact
these the section 80 committees was only established earlier this year. As an Example the Youth Sport and
Cultural committee only met for the first time in June 2017 and no effect was given to the resolutions and
dissensions taken at that meeting. The minutes of the June 2017 meeting was only distributed 4 months
later with the October 2017 agenda of this committee. Likewise on the October 2017 agenda of the
committee was only 4 no monthly reports but there for noting and for the period from May 2017 till

September 2017.11.14

It is clear from the above that this committee is not needed as no items have been brought to this
committee, on which the Mayor need advice.

From reading Council agendas the same apply to other committees where items brought directly to
Council without the Section 80 committees’ advice and inputs.

QUESTION NO 2
What has the administration done to improve the living conditions of the people living in the Hostels in

Kayamandi, which belong the Stellenbosch municipality. Question Directed at the Municipal Manager

MOTIVATION

| have brought a motion on this matter the Council in October 2017 ( See attached copy) which the DA
voted down. On visiting the Hostels i still find that the people as still living in inhuman and unhealthy living
conditions in this municipal properties.

Clr DA Hendrickse .
Fa
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Office af the Municipal Manager
Kantoor van die Munisipale Bestuurder

; MEMORANDUM
&

To x SPEAKER

From ! MUNICIPAL MAMNAGER

Date 21 November 20017

RE - REPLY TO QUESTIONS IMN TERMS OF SECTION 21 OF THE RULES
OF ORDER: Schedule of dafes of the meeling held by Section 80
Committees

Dear Spaaker,

With reference lo the guestion received from Ihe EFF. submitted in terms of Sectlion
21 of the Rules of Order Regulafing the Conduct of Council and Council Committee
Meetings, received by my office on 14 November 2017,

Question;

“"Who determine and approve the scheduled dates of the meetings fo be held by
fhe Sechion 80 Committees estabiished by Council2”

Response

section 80 committees are there lo advise the Executive Mayor.

The matters on which she requires advice must therefore be decided by the
Executive Mayor, The Executive Mayor does not have to ask advice on any matier
and may request that matters be brought to the MAYCO directly without it been
discussed at the Section 80 committee,

Adminisirafion ossembles ogendos in consuliafion with the chairpersons of the
Commiltees that must take ploce ond cannot prescribe to the Execufive Mayor
what items should be discussed af the section 80 Commiftees.

Whe_-re cleor policies and delegations are in ploce fewer matters wil come for
decision making as the delegafions and policies allows the administration/Executive
Mayor to proceed within thal framework without coming back to ask for direction or
decitions.

Eeclbr! 80 Committee ore therefore only convened when items are sent to
Committee services for placement on the ogenda of a specific committee.

There is no reguirement in law that any committee of Counci must sit on @ monthiy

basis or even quarterty basis. The only prescription in law is for Counci thot must meet
at legst Quoartery,
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To say that a meeting is not necessary just becouse it has met on a cerfain datfe s
not a true reflection of the terms of reference for Ihe commitiee .

We will ensure that minutes are distibuted after the meeting as action minutes.
Kind regards

. -

Municipal Manager
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14™ COUNCIL MEETING OF THE COUNCIL 2017-11-29

OF STELLENBOSCH MUNICIPALITY

10.4

QUESTION BY COUNCILLOR DA HENDRICKSE: HOSTELS IN KAYAMANDI

A Notice of Question, in terms of Section 38(2) of the Rules of Order regulating the

Code of Conduct of Council and Council Committee meetings, dated 2017-11-14,
was received from Councillor DA Hendrickse.

The said Question is attached as APPENDIX 1 and the appropriate response as

APPENDIX 2.

FOR CONSIDERATION

Meeting:
Ref No:
Collab:

14™ Council meeting: 2017-11-29
3/4/1/4

Submitted by Directorate:
Author:
Referred from:

Office of the Municipal Manager
Municipal Manager: (Ms G Mettler)
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EFF

ECGOMNOMMNG FREEDNDRA HIHGEH VERS

14 November 2017

The Single Whip

Stellenbosch Municipal Council
Plein Street

STELLENBOSCH

7600

Attention : Clr W Petersen (Ms )

Dear Whip

RE NOTICE OF QUESTIONS TO SERVE AT THE NOVENBER 2017 COUNCIL MEETING
QUESTION NO 1

Who determine and approve the scheduled dates of the meetings to be held by the Section 80 Committees
established by Council? Question Directed at the Municipal Manager.

MOTIVATION

In the past year from August 2016 till August 2017 the Section 80 committees has hardly met and in fact
these the section 80 committees was only established earlier this year. As an Example the Youth Sport and
Cultural committee only met for the first time in June 2017 and no effect was given to the resolutions and
dissensions taken at that meeting. The minutes of the June 2017 meeting was only distributed 4 months
later with the October 2017 agenda of this committee. Likewise on the October 2017 agenda of the
committee was only 4 no monthly reports but there for noting and for the period from May 2017 till

September 2017.11.14

It is clear from the above that this committee is not needed as no items have been brought to this
committee, on which the Mayor need advice.

From reading Council agendas the same apply to other committees where items brought directly to
Council without the Section 80 committees’ advice and inputs.

QUESTION NO 2
What has the administration done to improve the living conditions of the people living in the Hostels in

Kayamandi, which belong the Stellenbosch municipality. Question Directed at the Municipal Manager

MOTIVATION

| have brought a motion on this matter the Council in October 2017 ( See attached copy) which the DA
voted down. On visiting the Hostels i still find that the people as still living in inhuman and unhealthy living
conditions in this municipal properties.

Clr DA Hendrickse .
Fa
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EFF

ECORORMEE FHEEDOM FHGHTERS

11 October 2016

MUNICIPALITY - MUNISIPALITEIT
The Single Whip STELLENBOSCH
Stellenbosch Municipal Counail
Plein Streat
STELLENBOSCH 1 NCT 203
TE00

OFFICE OF THE SPEAKER

BY HAND

Attention : Cir W Pietersen (Ms )

Dear Whip
RE NOTICE OF MOTION TO SERVE AT THE 26 OCTOBER 2016 COUNCIL MEETING
MOTION

That Council instruct the Acting Municipal Manger to conduct a survey of the living conditions of the people living
in the Hostels located In Kayamandi, That such survey include the state of the buildings and access to basic
services people have . That a cost estimate be done on any repairs, renovations needed and provision of bagic
senvices neaded so thal Council can resalve to authorise such expendiiure.

That the Acting Municipal Manager report back to Council on this matler at the January 2017 Council meeting.
MOTIVATION

| have been requested by Mr Zukazi Xewana, the EFF chairperson of Ward 13 Committee, to bring this motion
fo Council so that Council can be made aware of the poor living condition of the people living in the Hostels in
Kayamandi and that Council can resclve to address this urgent matter.

| have visited the hostels and the people living there do not have Dignified living conditions. The roofs are
leaking , there is no running water and toilet facillies. Mor is there prepaid electricity. It is unsale for people
moving arcund at nighl o go lo toilets and 1o gel water.

Surely within 21 years since the fall of Aparthaid this Council cannot stand by and walch our paople still living
under Apartheid conditions. Nor can Council justify spending moneys on paving sidewalks and beatification of
CB0 and entrance to town when people are allowed to live in these appalling condifions

Of concern is that as far back as 2013 and 2014 Clrs Jindela , Mdenka and Adams has also brought similar
motions to improve the living conditions of the people of Kayamandi and Slab Town. Reports were submitied to
Council , but years later the living conditions of these effected people has nol improved,

| pray that Council wifl su this motion.

Secondear

s Fﬁamt.r S




27 Page 916

MINUTES 3R COUNCIL MEETING OF THE COUNCIL 2016-10-26

OF STELLENBOSCH MUNICIPALITY

10.

CONSIDERATION OF NOTICES OF QUESTIONS AND NOTICES OF MOTIONS
RECEIVED BY THE SPEAKER

10.1

MOTION BY COUNCILLOR DA HENDRICKSE: SURVEY: LIVING CONDITIONS
OF PEOPLE LIVING IN THE HOSTELS LOCATED IN KAYAMANDI

A Notice of a Motion, dated 2016-10-11 was received from Councillor
DA Hendrickse regarding a request to conduct a survey of the living conditions of
people living in the Hostels located in Kayamandi.

The said Motion is attached as APPENDIX 1.

3RD COUNCIL MEETING: 2016-10-26: ITEM 10.1

The Speaker allowed Councillor DA Hendrickse to put his Motion, duly seconded.
After the Motion was motivated, the Speaker allowed debate on the matter.

The matter was put to the vote yielding a result of 13 in favour and 28 against.
RESOLVED (maijority vote)

that this Motion not be accepted.

Meeting:
Ref No:

Council: 2016-10-26 Submitted by Directorate: Office of Municipal Manager
3/4/1/4 Author: Acting MM: (R Bosman)
Referred from:
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MEMORANDUM

Office of the Municipal Manager
Kanioar van die Munisipale Bestuurder

To : SPEAKER

From : MUNICIPAL MANAGER

Date - 21 November 2017

RE - REPLY TO QUESTIONS IN TERMS OF SECTION 21 OF THE RULES

OF ORDER: Living conditions in Hostels in Koyamandi

Dear Speaker,

With reference fo the question received from the EFF, submitted in tems of Section
21 of the Rules of Crder Reguiating the Conduct of Council and Councll Commitiee
Meetings, received by my office on 14 November 2017,

Question 2:

“What has the administrafion done fo improve the fiving conditions of the people
ving in the Hostels in Kayamandi, which belong to the Stellenbosch Municipalify?"

Response

The Human Settlements and Property Management Directorate hos in the pasi
three (3) yeors spent opprox. R 400 000.00 on the upgrading and maintenance
of public amenities serving the community residing in the “brick” hostels.

There is currently an cssessment process underway by Property Management on
the condifions of these faciities with intenfion being to keep them in working
orgder,

On the medium to long term the New Heusing Department has embarked on the
following process:-

1. During the 2015/16 financial year, the Municipality applied to the
Provincial Department of Humaon Setllemeants (PDoHS] for planning
funding for the Kayamandi Town Centre [including the Hostels).

2. The PDoHS approved the funding and during 2016/17, the Municipality
appointed a professional team to provide a status report and a feasibility
report with regards to the challenges of the Kayamandi Town Centre.

3. The appointment faciitated the compilofion of a feasibility plan that was
concluded at the end of October 2017 with certain recommendations.

4. The study arec os depicted on ANNEXURE 1 [see ottached), provides an
exfremely densified area.

5. According fo the feasibility study. the housing demand in the Kayamandi
Town Cenire is £2 800 families/individuals.

é. The Koyamandi Town Cenfre, if planned in o farmal manner, with ali the
financial resources avaiable could accommodate 1 607 housing
opportunities,
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7. A mixed development is suggested with subsidy units and rental units in
multi-storey housing estates.

B. In order to achieve the cutcome it is imperative to acguire a decanting
site. 1 200 tamilies will have to be decanted to a new site, and assisted in
various housing programmes for example:
= Subsidy houses;

o  SAP marketf:
» Rental units: and
* Enhanced service sites.

?. An aogenda item will serve before Council in the new year to approve the
concept and proposals in the feasibility study as well as mandating the
Municipal Manager o investigate the acquiring of possible land parcels.

10. The PDoHS will be a major financial contributor for the acguisition of land
as well as the implementation of such g mega project.

it

Geraldine Mettler
Municipal Manager
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AGENDA 14™ COUNCIL MEETING OF THE COUNCIL 2017-11-29
OF STELLENBOSCH MUNICIPALITY

10.5 | MOTION BY COUNCILLOR F ADAMS: ESTABLISHMENT OF THE ADVISORY
COMMITTEE

A Notice of a Motion, dated 2017-11-13, was received from Councillor
F Adams regarding the establishment of an Advisory Committee.

The said Motion is attached as APPENDIX 1.

FOR CONSIDERATION

Meeting: | 14" Council meeting: 2017-11-29 Submitted by Directorate: Office of the Municipal Manager
Ref No: 3/4/1/4 Author: Municipal Manager: (Ms G Mettler)
Collab: Referred from:
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ASSOCIATION
U EERSTE i WOT FIRST

CONTACT: oackcity2010@vahoo.com
P.O BOX 12445

DIE BOORD MUNICIPALITY - MUNISIPALIETEIT
7613 STELLENBOSCH

13 NOV 2017

02 November 2017

Without Prejudice: OFFICE OF THE SPEAKER

RE: Maotion

| hereby submit the following Motion in terms of the Rules of Order to serve at the November
2017 Council Meeting.

el ] l'..l A:

| refer to The Agriculture Land Management Policy, Gazettes 27 March 2017.
| make reference to Section 4.6; Institutional Governance Structure
Strategic: This makes provision for an Advisory Committee

* Part of their function : Advice on policy &projects
= Strategic inputs
®  Monitor & evaluate

This Advisory committes will consist of some reputable professionals with the necessary
credentials and experience. 5ome of them already played a meaningful role during the draft of this

policy.
Recommendations:

1. That Council unanimously agrees to the establishment of the Advisory Committes before
the end of March 201 :3

Clr. Franklin Ad‘ﬁfﬂi ﬂ:
Seconder : ./Q‘H "f 7

UTA CONTINUA *
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AGENDA 14™ COUNCIL MEETING OF THE COUNCIL 2017-11-29
OF STELLENBOSCH MUNICIPALITY

11. CONSIDERATION OF URGENT MOTIONS

12. URGENT MATTERS SUBMITTED BY THE MUNICIPAL MANAGER

13. CONSIDERATION OF REPORTS

13.1 | REPORTS SUBMITTED BY THE SPEAKER

NONE

13.2 | REPORTS SUBMITTED BY THE EXECUTIVE MAYOR

NONE

14. MATTERS TO BE CONSIDERED IN-COMMITTEE

SEE PINK DOCUMENTATION

AGENDA: 14™MEETING OF THE COUNCIL OF STELLENBOSCH MUNICIPALITY: 2017-11-29/TS





